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 I, ELIZABETH A. FEGAN, declare as follows, 

1. I am a founding and Managing Member of Fegan Scott LLC and am 

principally responsible for prosecuting this matter. I am a member of the Illinois Bar, 

and I have been admitted to this court pro hac vice in this litigation. I am submitting 

this declaration in support of Plaintiffs’ Motion for Final Approval of Class Action 

Settlement.  

2. Attached hereto as Exhibit 1 is a true and correct copy of the signed 

expert Report of Susan K. Thompson. Due to confidential information contained in 

the report certain portions have been redacted, by agreement with Defendants, in lieu 

of filing the report under seal. Should the Court require this redacted information, 

Plaintiffs will provide the unredacted report for review in camera. 

3. Attached hereto as Exhibit 2 is a true and correct copy of the signed 

Declaration of Elizabeth Fernandez Regarding Class Notice and Claim 

Administration. Ms. Fernandez is the Manager of Settlement Communications and 

Legal Compliance for Hyundai Motor America (“HMA”). 

4. Attached hereto as Exhibit 3 is a true and correct copy of the signed 

Declaration of Amanda Sternberg Regarding Notice and Claims Administration. Ms. 

Sternberg is a Project Director employed by Epiq Class Action & Claims Solution, 

the Settlement Administrator retained by Kia America Inc. (“KA”). Ms. Sternberg is 

responsible for supervising KA’s settlement administration responsibilities in this 

Action. 
I. FEGAN SCOTT’S PRE-SUIT INVESTIGATION 

5. In April 2020, Plaintiff Ramtin Zakikhani sought to retain my firm in 

connection with the engine compartment fire in his 2007 Hyundai Entourage, which 

nearly destroyed his home on March 26, 2019.  

6. Thereafter, my firm devoted substantial time and energy to investigate 

Mr. Zakikhani’s claims and a potential classwide defect affecting the Anti-Lock 
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Brake System (“ABS”) module, also known as a hydraulic electronic control unit 

(“HECU”), installed in certain Hyundai and Kia vehicles.  

7. As part of our investigation, we retained a consulting automotive expert 

to conduct several technical analyses related to the ABS modules responsible for the 

defect and Mr. Zakikhani’s vehicle fire. 

8. We also reviewed countless NHTSA filings relating to the NHTSA 

recalls and the Class Vehicles, hundreds of consumer complaints, reviewed 

Defendants’ marketing materials, online reviews, vehicle specifications, applicable 

warranties, and researched potential legal claims.  
II. ZAKIKHANI COMPLAINT AND DISPOSITIVE MOTIONS 

9. After months investigating Mr. Zakikhani’s claims, on August 25, 2020, 

my firm filed the first and initiating case, Zakikhani v. Hyundai Motor Company et 

al., No. 8:20-cv-01584-SB-JDE, related to the alleged defect in the ABS module 

which can cause engine compartment fires (“Defect”). Zakikhani Dkt. 1. See also 

Second Amended Complaint, Zakikhani Dkt. No. 49 ¶¶ 140-142 (describing the 

Defect). Specifically, Plaintiffs alleged the ABS modules are defective in two related 

ways: first, the ABS modules remain charged with an electrical current even if the car 

is off; and second, the ABS modules allow moisture to accumulate within the 

module, leading to short circuits. Id. 

10. After filing the initial complaint, my firm continued to investigate the 

underlying facts and monitor NHTSA filings related to the defect.  

11. Based upon our continued investigatory efforts, on November 13, 2020, 

we filed an amended complaint, which expanded the scope of the claims to include 

additional vehicle models containing the same ABS Defect found in Mr. Zakikhani’s 

2007 Hyundai Entourage and additional named plaintiffs. 

12. After the Parties briefed and presented arguments on Defendants’ motion 

to dismiss the first amended complaint, on June 28, 2021, the Court granted in part 
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and denied in part Defendants’ motion and granted Plaintiffs three weeks to amend 

the pleadings. Zakikhani Dkt. 48. Among other findings, the Court found that 

Plaintiffs adequately alleged the Court’s ability to assert personal jurisdiction over the 

two Korean parent entities. 

13. On July 16, 2021, we filed the second amended complaint in Zakikhani. 

This complaint was the product of a diligent investigation conducted over a short 

period of time. Like the prior complaint, the second amended complaint added named 

plaintiffs and included allegations relating to additional safety recalls due to the 

Defect that were announced subsequent to the filing of the first amended complaint. 

14. On January 25, 2022, the Court largely denied Defendants’ motion to 

dismiss the Zakikhani SAC, including the denial of the motion to dismiss a claim 

under California law on behalf of a nationwide class of consumers. Zakikhani Dkt. 

69. 

15. On February 8, 2022, Defendants answered the Zakikhani SAC. 

Zakikhani Dkt. 71. 
III. THE PARTIES CONDUCTED SUBSTANTIAL DISCOVERY THAT 

SUPPORTS THE SETTLEMENT 

16. On August 20, 2021, the Zakikhani Parties filed their Joint Rule 26(f) 

Report and on August 27, 2021, the Court held the initial case management 

conference, which I attended in person. Zakikhani Dkt. 53. At the conference, I 

argued that Plaintiffs should be allowed to proceed immediately with discovery and 

Defendants’ request to stay discovery pending a decision on their anticipated motion 

to dismiss the second amended complaint should be denied. 

17. On August 30, 2021, the Court entered a scheduling order, which 

allowed discovery to proceed immediately. Zakikhani Dkt. 55. The Order also set a 

trial date for April 17, 2023 and required Plaintiffs to file their motion for class 

certification by June 10, 2022. Id. 
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18. On September 29, 2021, Defendants and Zakikhani Plaintiffs exchanged 

their initial disclosures pursuant to Rule 26(a)(1) of the Federal Rules of Civil 

Procedure.  

19. On October 1, 2021, Defendants served Zakikhani Plaintiffs with 

document requests and interrogatories. The discovery requests sought information 

relating to, among other things, all interactions Plaintiffs had with Defendants 

relating to the Class Vehicles, and maintenance and repair records for the Class 

Vehicles. 

20. On October 19, 2021, Plaintiffs served their first set of interrogatories 

and requests for production of documents upon each Defendant. 

21. Plaintiffs’ discovery requests were extensive and diligently tailored to 

the ABS Defect found in the Class Vehicles. In particular, the interrogatories sought 

information relating to: (1) the ABS modules and Defect present in the Class 

Vehicles, and the NHTSA Recalls relating to the Defect; (2) Defendants’ respective 

roles in the design, marketing, and recall of the Class Vehicles; (3) Defendants’ 

processes for evaluating customer complaints relating to the Defect; (4) Defendants’ 

employees and other individuals with knowledge of the ABS modules, that conducted 

testing relating to the Defect, or communicated with government agencies relating to 

the Defect; (5) individuals that complained about the Defect to Defendants; (6) the 

cost to repair the defective ABS modules and cost to implement the remedies 

provided in the Recalls; (7) Defendants’ databases containing communications 

relating to the Defect; and (8) warranties applicable to the Class Vehicles.   

22. Similarly, Plaintiffs’ first set of document requests sought documents 

and data relating to: (1) the ABS modules and Defect present in the Class Vehicles, 

and the Recalls; (2) Defendants’ processes for evaluating customer complaints 

relating to the Defect; (3) investigations concerning the cause of the Defect and 

potential remedies; (4) the number of Defective Vehicles sold, leased, and inspected 
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pursuant to the Recalls; (5) the adequacy of the remedies offered by HMA and KA in 

the Recalls; (6) organization charts and employees involved in analyses relating to the 

Defect; (7) marketing materials; (8) the cost of replacements and warranty claims 

relating to the Defect and the Recalls; (9) applicable warranties; (10) Defendants’ 

document retention policies during periods of time relevant to Plaintiffs’ claims; and 

(11) indemnity agreements between Defendants applicable to the Action. 

23. The Zakikhani Plaintiffs responded to Defendants’ document requests 

and interrogatories on November 15, 2021. The Zakikhani Plaintiffs spent hours 

working with their counsel to identify information responsive to the requests.  

24. On November 30, 2021, the Zakikhani Plaintiffs served Defendants with 

a notice of subpoena for Mando America Corporation (“Mando”), which is a supplier 

of the ABS modules installed in certain Class Vehicles. Over the course of December 

2021 and January 2022, the Zakikhani Plaintiffs met and conferred with Mando’s 

counsel on multiple occasions to discuss Mando’s anticipated production of 

documents. 

25. Defendants served their initial responses to the Zakikhani Plaintiffs’ first 

set of discovery requests on December 20, 2021. 

26. Following the parties’ initial responses to each other’s discovery 

requests, the parties engaged in highly adversarial and contested meet and confer 

processes. 

27. On January 6, 2022, the parties met and conferred telephonically 

regarding the Zakikhani Plaintiffs’ discovery responses. Following the meet and 

confer, Plaintiffs agreed to supplement their initial responses and provide additional 

information and documents. 

28. On January 14, 2022, the Zakikhani Plaintiffs made their first production 

of documents in response to Defendants’ document requests. 
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29. On January 20, 2022, the Parties met and conferred telephonically to 

discuss Defendants’ responses to the Zakikhani Plaintiffs’ discovery requests. During 

this meeting, the parties discussed certain global deficiencies with Defendants’ 

responses.  

30. On January 21 and 24, 2022, the Zakikhani Plaintiffs supplemented their 

responses to Defendants’ first set of interrogatories and document requests.  

31. On January 24 and 27, 2022, Defendants and the Zakikhani Plaintiffs 

met and conferred regarding Defendants’ discovery responses again via 

videoconference.  

32. On February 2, 2022, the Zakikhani Plaintiffs sent Defendants’ counsel a 

detailed 23-page letter memorializing the parties’ meet and confer discussions held 

on January 20, 24, and 27, 2022, and summarizing the purported deficiencies in 

Defendants’ discovery responses.  

33. On February 4, 2022, the Zakikhani Plaintiffs served each Defendant 

with a 30(b)(6) Notice of Deposition. The topics noticed for these depositions 

included, among other things: (1) all investigations and communications concerning 

the Defect and the Recalls; (2) Defendants’ processes for evaluating customer 

complaints relating to the Defect; and (3) the design and manufacturing processes for 

the ABS modules in the Class Vehicles. 

34. On February 9, 2022, each Defendant responded with a letter in reply to 

the Zakikhani Plaintiffs’ February 2, 2022 letter. 

35. That same day, on February 9, 2022, Defendants moved to amend the 

scheduling order to set an April 1, 2022 deadline for Plaintiffs’ Class Certification 

Expert Disclosures and a Class Certification Expert Discovery Cutoff of May 30, 

2022. Zakikhani Dkt. 72. 

36. On February 15, 2022, the parties met and conferred via 

videoconference regarding Defendants’ discovery responses. 
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37. On February 18, 2022, Plaintiffs filed their opposition to Defendants’ 

motion to amend the schedule and cross motion for a protective order, requesting that 

the Court preclude Defendants from relying on any documents in opposition to class 

certification that were tardy. Zakikhani Dkt. 81. 

38. Also, on February 18, 2022, Defendants served their Objections to 

Plaintiffs’ 30(b)(6) Notices.  

39. On February 23, 2022, Defendants and the Zakikhani Plaintiffs met and 

conferred via videoconference regarding the 30(b)(6) deposition topics and 

Defendants’ objections and responses.  

40. On February 24, 2022, Zakikhani Plaintiffs sent a letter to Defendants 

detailing the February 23, 2022 meet and confer regarding 30(b)(6) deposition topics, 

and responding to Defendants’ February 18, 2022 Objections to Plaintiffs’ Notices.  

41. On February 25, 2022, Defendants produced amended responses to 

Plaintiffs’ first set of written discovery, and proposed search terms for custodial 

searches. The parties continued to negotiate search terms through March 2022. 

42. On March 4, 2022, Defendants and Plaintiffs met and conferred again 

via videoconference regarding the 30(b)(6) deposition topics and Defendants’ 

objections and responses.  

43. On March 7, 2022, the Zakikhani Plaintiffs produced over 800 pages of 

additional vehicle maintenance records and custodial emails in response to 

Defendants’ document requests. 

44. On March 8, 2022, Plaintiffs sent a second letter to Defendants detailing 

the March 4th meet and confer regarding 30(b)(6) deposition topics.  

45. After several rounds of drafts and multiple meet and confers, on March 

14, 2022, the Parties filed their Stipulation And [Proposed] Stipulated Protective 

Order, which was entered that same day. Zakikhani Dkt. 86. 
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46. On March 21, 2022, Defendants served their first production volumes in 

response to Plaintiffs’ discovery requests. Defendants’ production was comprised of 

records relating to the design of the ABS modules. The majority of the design records 

were in Korean and highly technical in nature. 

47.  Defendants supplemented their document productions on March 25, and 

April 11 and 22, 2022. 

48. On April 7, 2022, Mando made its initial production of documents in 

response to Plaintiffs’ subpoena. This production included technical documents and 

communications related to Mando’s investigation into the Defect, many of which 

were in Korean. 

49. After hours of meet and confers and several letter campaigns, on April 

11, 2022, Plaintiffs filed an exhaustive motion to compel discovery against 

Defendants. Plaintiffs sought further responses to the interrogatories, the production 

of additional documents in response to their discovery requests, and to compel Rule 

30(b)(6) testimony. 

50. On May 3, 2022, Plaintiffs deposed Michelle Cameron, as a 

representative of KA, pursuant to Rule 30(b)(6). Ms. Cameron is the executive 

director of consumer affairs and warranty operations for KA and provided testimony 

regarding: (1) KA’s investigation and communications concerning the Defect and 

NHTSA Recalls between KA and Class Vehicle owners; (2) KA’s processes and 

procedures for evaluating customer complaints and warranty claims relating to the 

Defect; and (3) KA’s document retention practices. 

51. On May 6, 2022, Plaintiffs deposed Greggory Webster, as a 

representative of HMA, pursuant to Rule 30(b)(6). Mr. Webster serves as the senior 

group manager for HMA’s safety office, and provided testimony regarding: 

(1) HMA’s investigations and communications concerning the Defect and NHTSA 

Recalls; (2) HMA’s processes and procedures for evaluating customer complaints and 
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warranty claims relating to the Defect; (3) HMA’s composition, design, 

manufacturing processes, and installation of the ABS modules in the Class Vehicles; 

(4) HMA’s investigation concerning potential remedies for the Defect; and 

(5) HMA’s document retention practices. 

52. On May 9, 2022, Mando served Plaintiffs with their second production 

of documents in response to Plaintiffs’ subpoena.  

53. On May 12, 2022, the Parties appeared before Magistrate Judge John D. 

Early regarding Plaintiffs’ Motion to Compel Discovery. Magistrate Judge Early 

granted in part and denied in part Plaintiffs’ motion.  

54. After the Parties reached the Settlement (discussed below), Plaintiffs 

engaged in confirmatory discovery. As part of the confirmatory discovery process, 

Plaintiffs took two additional Rule 30(b)(6) depositions of KA and HMA, on July 8, 

2022, and July 12, 2022, respectively. 
IV. THE PARTIES REACH A CLASSWIDE SETTLEMENT TO RESOLVE 

THIS LITIGATION 

55. After the Zakikhani Plaintiffs withstood two motions to dismiss, I had 

several informal discussions with Defendants’ counsel regarding a potential 

resolution of the class claims alleged herein.  

56. Over the next few weeks, we continued to meet and confer about a 

potential resolution and we agreed to retain a mediator to guide negotiations. 

57. After the mediation date was set, Fegan Scott along with my Co-Class 

and Plaintiffs’ Counsel, diligently prepared to present our case to the mediator.   

58. The Parties engaged in a mediation session before the Hon. Edward A. 

Infante (Ret.) of JAMS on April 25-26, 2022. For more than fourteen (14) hours in 

total, counsel in Zakikhani and Evans engaged in a mediation with Judge Infante. 

Upon conclusion of the mediation, the Parties had reached a framework for a 

settlement to resolve this case on a class-wide basis. The mediation focused solely on 
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the benefits to the Class members, and deferred any discussion of attorneys’ fees and 

costs, and service awards for the Plaintiffs. 

59. Following the two-day mediation session, the Parties continued to 

negotiate the settlement term sheet, which was agreed to on May 13, 2022.  

60. On May 18, 2022, the Parties notified the Court that the Settlement was 

reached. Zakikhani Dkt. 106. 

61. Once the term sheet was agreed upon, counsel spent months drafting and 

negotiating the Settlement Agreement and conferring with defense counsel regarding 

both the Settlement Agreement, the notices that were to be disseminated to the Class, 

and the Settlement administration process. 

62. On August 15, 2022, Plaintiffs filed their unopposed motion for 

preliminary approval of the Settlement. Zakikhani Dkt. 115.  

63. On October 3, 2022, the Court issued an Order directing the parties to 

submit an amendment to the Settlement in order to clarify certain issues discussed 

during the September 23, 2022 hearing on Plaintiffs’ motion for preliminary 

approval. Zakikhani Dkt. 127.  

64. On October 17, 2022, Plaintiffs filed the amended Settlement 

Agreement, which clarified: (1) that Class Members are not releasing “any claims 

that arise from any future NHTSA recall,” Amended Settlement Agreement § 1.35; 

(2) that if the ABS Module Defect causes a fire that does not result in a Total Loss, 

“the Class Member shall be entitled to a Qualifying Repair to the extent such 

Qualifying Repair is covered by the extended warranties,” id. § 2.4.3; (3) the 

methodology used to determine the value that Class Members may receive in the 

event of a qualifying Total Loss of a leased Class Vehicle, id. § 2.4.2; and (4) related 

changes to the proposed Notices and Claim Form. Zakikhani Dkt. 129. 
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65. On October 20, 2022, the Court issued an Order, inter alia, (1) granting 

Plaintiffs’ motion for preliminary approval of the Amended Settlement Agreement; 

and (2) setting February 17, 2023 as the Notice Date. Zakikhani Dkt. 130.  
V. NOTICE OF THE SETTLEMENT  

66. Following preliminary approval of the Amended Settlement Agreement, 

my firm spent many hours working with co-counsel and Defendants’ counsel 

managing and overseeing the Class Notice process. 

67. Among other things, my firm reviewed and edited the form and content 

of the settlement websites and any necessary changes to the Long Form Notice, Short 

Form Notice, emails to Class Members, and claim forms, in accordance with 

Paragraph 13 of the Court’s preliminary approval order. Zakikhani Dkt. 130. 

68. Since the settlement websites went live and Class Members received 

notice of the Settlement, my firm has received calls and emails from Class Members 

daily.  

69. Attorneys at my firm continue to assist Class Members with filing claim 

forms and answering questions they have about the litigation, the ABS module defect, 

the benefits offered to Class Members, and their right to object or opt-out of the 

Settlement if they so choose.   

70. Based on my substantial experience litigating consumer class actions, 

our extensive work investigating the underlying defect and analyzing the strengths 

and weaknesses of our claims, I believe that the proposed settlement is fair, 

reasonable, and adequate, and in the best interests of the Settlement Class Members.  

// 

// 

// 

// 

// 
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* * * 

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing facts are true and correct. 

 

Executed on March 20, 2023, in Chicago, Illinois. 
 

_____________________________ 
Elizabeth A. Fegan 
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Exhibit 1
DECLARATION OF ELIZABETH A. FEGAN IN SUPPORT OF PLAINTIFFS’ 

MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT
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REPORT OF SUSAN K. THOMPSON 
 

I. Introduction and Qualifications 

1. My firm, Hemming Morse, LLP, was retained by counsel for the plaintiffs (“Counsel”), 
representing the proposed class (the “Class”) in In re: Zakikhani, et al. v. Hyundai Motor 
Company, et al., Case No. 8:20-cv-01584-SB-JDE (the “Litigation”), to provide a report 
concerning the value to the consumer (economic benefit) that is provided to the class as a 
result of the Amended Settlement Agreement dated October 17, 2022 and submitted to the 
Court fully-executed on October 21, 2022 in this Litigation (DKT 131-1, “Settlement 
Agreement”).  Specifically, we were engaged to determine the value of the various elements 
of the settlement including the warranty extension, the free diagnostic inspection, and 
various cash reimbursements and payments.  In doing so, we determined a value for the 
warranty extension and reviewed the records of Hyundai Motor Co., Hyundai Motor 
America, Inc. (“HMA”), Kia Motors Corp., Kia Motors America, Inc. (“KA”), collectively 
“Defendants,” concerning inspection, repair, reimbursements and other consideration 
contemplated in the Settlement Agreement.  

 
2. I am a Partner in the Forensic Consulting Services Group of Hemming Morse, LLP.  I have 

over 35 years of experience in public accounting with both a national firm and a local firm 
in Fresno prior to joining Hemming Morse, Inc. in 2001 (the company changed from a 
corporation to a limited liability partnership in 2012).  My expert qualifications, including 
the testimony I have given during the last 5 years are described in Exhibit A hereto. 

 
3. My primary background is in auditing, and I have performed extensive litigation and 

forensic accounting and consulting services for over 35 years.  My forensic accounting and 
consulting experience includes assistance in various forms of business litigation, fraud 
investigations, professional liability litigation, investigations of property and casualty 
insurance and fraud claims, and investigations of internal controls of for profit and not for 
profit companies. I also have experience in criminal matters, having provided services to 
the United States Attorney, County District Attorneys and the California Attorney General.  
I have testified in several superior courts and participated in arbitration proceedings, 
mediation proceedings and administrative hearings. 

 
4. I am a Certified Public Accountant and Certified in Financial Forensics by the American 

Institute of Certified Public Accountants.  I earned a Bachelor of Science degree from Loma 
Linda University, La Sierra Campus. 

 
5. My hourly rate for preparing this report is $520 per hour.  Others in my firm assisting in 

this Litigation under my supervision and control are compensated their respective hourly 
rates. My compensation for any deposition and trial testimony in this Litigation is billed at 
the rate of $520 per hour.  Counsel has also agreed to reimburse my out-of-pocket expenses.  
My compensation is not dependent either on the opinions I express or the outcome of this 
Litigation.   
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6. This report should not be construed as expressing opinions on matters of law, which are 
outside of my expertise.  To the extent I have interpreted regulations, contracts, agreements, 
relevant cases, or other evidence, these interpretations necessarily reflect my understanding 
thereof from an accounting and financial reporting perspective. 

 
II. Documents Considered 

7. A list of the sources I consulted in preparing this report, may be found in Exhibit B to this 
report.   
 

8. In addition, other evidence may be produced to me that could be relevant to my conclusions, 
including the testimony and reports of other witnesses, and I reserve the right to amend my 
report after considering such evidence, if necessary. 

 
III. Summary of Values 

9. The value of the Extended Warranty provided to the Class under the Settlement Agreement 
as of March 17, 2023 is $288,697,701 and the various other benefits provided in the 
Settlement Agreement range from $38,125,814 to $381,258,1371 based on the following 
elements: 
 

a. The value of the Extended Warranty Coverage for the Hyundai Class Vehicles 
related to the ABS Modules is $162,098,865.  Hyundai Class Vehicles qualifying 
for the 5-year Extended Warranty represent $84,276,275 and Hyundai Class 
Vehicles qualifying for the 12-year Extended Warranty represent $77,822,589 of 
the total value. 2 
 

b. The value of the Extended Warranty Coverage for the Kia Class Vehicles related 
to the ABS Modules is $126,598,836.  Kia Class Vehicles qualifying for the 5-year 
Extended Warranty represent $83,863,241 and Kia Class Vehicles qualifying for 
the 12-year Extended Warranty represent $42,735,595 of the total value. 3 

 
c. The value of the Free One-Time Inspection for all Hyundai Class Vehicles is 

$209,191,537. 4  Based on a recall response rate of 5% - 50% the value of the Free 
One-Time Inspection ranges from $10,459,577 to $104,595,769.5 
 

 
1 Summary Schedule. 
2 Schedule 1. 
3 Schedule 2. 
4 Schedule 3. 
5 Schedule 3 calculates values from a response rate of 5% to 50%.  We have included here the range most likely to 
be applicable based on discussion with counsel. 
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d. The value of the Free One-Time Inspection for all Kia Class Vehicles is 
$112,977,580.6 Based on a recall response rate of 5% - 50% the value of the Free 
One-Time Inspection ranges from $5,648,879 to $56,488,790.7 
 

e. The value of Total Loss of Vehicle Due to Fire for both Hyundai and Kia including 
the goodwill payment of $140 has not been calculated because settlement claims 
data was not available at the time of our analysis. 

 
f. The value of the Repair Reimbursements for Hyundai Class Vehicles based on a 

.5% - 5% response rate ranges from $17,748,624 to $177,486,239.8  
 

g. The value of the Repair Reimbursements for Kia Class Vehicles based on a .5%-
5% response rate ranges from $4,268,734 to $42,687,339.9 

 
h. The value of Other Repair-Related Reimbursements for both Hyundai and Kia has 

not been calculated because settlement claims data was not available at the time of 
our analysis. 

 
i. The value of Recall and Product Improvements for both Hyundai and Kia has not 

been calculated. 
 

j. The value of the Cost of Administration and Notice has not been calculated.  
 

IV. Background 

10. The Settlement Agreement with Defendants provides benefits to the following class: All 
owners and lessees of a Class Vehicle who purchased or leased the Class Vehicle in the 
United States, including those that were purchased while the owner was abroad on active 
U.S. military duty.  The Class Vehicles include:10  
 

 Hyundai Class Vehicles: 
o Hyundai Tucson: 2014 - 2021  
o Hyundai Santa Fe: 2007, 2016 - 2018 
o Hyundai Santa Fe Sport: 2013 - 2015 and 2017 - 2018 
o Hyundai Santa Fe XL: 2019 
o Hyundai Azera: 2006 - 2011 
o Hyundai Genesis G80: 2017 - 2020 

 
6 Schedule 4. 
7 Schedule 4 calculates values from a response rate of 5% to 50%.  We have included here the range most likely to 
be applicable based on discussion with counsel. 
8 Schedule 5.  We have included here the range most likely to be applicable based on discussion with counsel as 
100% response rate is unreasonable. 
9 Schedule 6.  We have included here the range most likely to be applicable based on discussion with counsel as 
100% response rate is unreasonable. 
10 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 1.16. Definitions 
(“Hyundai Class Vehicles”) and ¶ 1.17 (“Kia Class Vehicles”). See Exhibit C. 
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o Hyundai Genesis G70: 2019 - 2021 
o Hyundai Genesis: 2015 - 2016 
o Hyundai Elantra: 2007 - 2010 
o Hyundai Elantra Touring: 2009 - 2011 
o Hyundai Sonata: 2006 
o Hyundai Entourage: 2007 - 2008 

 
 Kia Class Vehicles: 

o Kia Sportage: 2008 - 2009, 2014 - 2021 
o Kia Sorento: 2007 - 2009, 2014 - 2015 
o Kia Optima: 2013 - 2015 
o Kia Stinger: 2018 - 2021 
o Kia Sedona: 2006 - 2010 
o Kia Cadenza: 2017 - 2019 
o Kia K900: 2016 – 2018 

 
11. The benefits to the Class as described in the Settlement Agreement are: 

 

A. Settlement Considerations 
 

1. Warranty Extension 
 

12. For Settlement Class Members whose Hyundai Class Vehicles have a New Vehicle 
Limited Warranty (5 years/60,000 miles) that remains in effect as of the date of the 
Preliminary Approval Order, HMA shall extend the warranty for Hyundai Class Vehicles’ 
ABS Modules that have been repaired or replaced pursuant to a NHTSA Recall to cover 
future Qualifying Repairs for twelve (12) years from the date of the original retail deliver 
or date of first use, whichever is later.11  
 

13. For Settlement Class Members whose Hyundai Class Vehicles have an expired New 
Vehicle Limited Warranty as of the date of the Preliminary Approval Order, HMA will 
provide a warranty for Hyundai Class Vehicles’ ABS Modules that have been repaired or 
replaced pursuant to a NHTSA Recall to cover future Qualifying Repairs for five (5) years 
from the date of the Final Approval Order and Judgement.  If HMA is unable to repair or 
replace a Settlement Class Member’s Hyundai Class Vehicle’s ABS Module pursuant to a 
NHTSA Recall due to the unavailability of necessary components, HMA will provide a 
warranty for the Settlement Class Member’s Hyundai Class Vehicle’s ABS Module to 
cover future Qualifying Repairs for five (5) years from the date the NHTSA Recall repair 
or replacement is complete; provided, however, that the Settlement Class Member must 
attest in writing that they attempted to make an appointment for the recall repair at an 
authorized Hyundai dealer but could not due to parts unavailability.  HMA may 
independently verify that the Settlement Class Member attempted to make an appointment 

 
11 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.1.1 “Warranty 
Extension”.  Exhibit C. 
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for the recall repair at an authorized Hyundai dealer but could not due to parts 
unavailability.12 
 

14. For Settlement Class Member whose Kia Class Vehicles have a New Vehicle Limited 
Warranty (5years/60,000 miles) that remains in effect as of the date of the Preliminary 
Approval Order, KA shall extend the warranty for Kia Class Vehicles’ ABS Modules that 
have been repaired or replaced pursuant to a NHTSA Recall to cover future Qualifying 
Repairs for twelve (12) years from the date of original retail delivery or date of first use, 
whichever is later.13  
 

15. For Settlement Class Members whose Kia Class Vehicles have an expired New Vehicle 
Limited Warranty as of the date of the Preliminary Approval Order, KA will provide a 
warranty for Kia Class Vehicles’ ABS Modules that have been repaired or replaced 
pursuant to a NHTSA Recall to cover future Qualifying Repairs for five (5) years from the 
date of the Final Approval Order and Judgement.  If KA is unable to repair or replace a 
Settlement Class Member’s Kia Class Vehicle’s ABS Module pursuant to a NHTSA 
Recall due to the unavailability of necessary components, KA will provide a warranty for 
the Settlement Class Member’s Kia Class Vehicle’s ABS Module to cover future 
Qualifying Repairs for five (5) years from the date the NHTSA Recall repair or 
replacement is complete; provided, however, that the Settlement Class Member must attest 
in writing that they attempted to make an appointment for the recall repair at an authorized 
Kia dealer but could not due to parts unavailability.  KA may independently verify that the 
Settlement Class Member attempted to make an appointment for the recall repair at an 
authorized Kia dealer but could not due to parts unavailability.14 
 

2. Warranty Extension Benefits 
 

16. The extended warranties described in Section 2.1 shall cover all costs associated with a 
Qualifying Repair.15 
 

17. As part of the consideration to the Class in exchange for the Settlement, HMA (for 
Hyundai Class Vehicles) or KA (for Kia Class Vehicles) shall repair, at no cost 
whatsoever to Hyundai Class Members and Kia Class Members, the Class Vehicles’ ABS 
modules as provided in any applicable NHTSA Recall.16  
 

 
12 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.1.3 “Warranty 
Extension”.  Exhibit C. 
13 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.1.2 “Warranty 
Extension”.  Exhibit C. 
14 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.1.4 “Warranty 
Extension”. Exhibit C. 
15 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.2.1 “Warranty 
Extension Benefits”. Exhibit C. 
16 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.2.2 “Warranty 
Extension Benefits”. Exhibit C. 
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18. Notwithstanding any provision(s) to the contrary in any express warranty provided by 
Defendants in conjunction with the sale or lease of Class Vehicles, the extended 
warranties described in Section 2.1 shall remain in effect when ownership or a lease of a 
Class Vehicle is transferred.17 
 

19. No inspections or repairs pursuant to the extended warranties described in Section 2.1 
shall be denied for a Class Vehicle on the grounds that the Qualifying Repair was 
necessitated by the owner or lessee failing to properly service or maintain the vehicle, 
except in instances of Exceptional Neglect.18 
 

3. Free One-Time Inspection 
 

20. If a Settlement Class Member brings their Class Vehicle into an authorized Hyundai 
dealership (for Hyundai Class Vehicles) or an authorized Kia Dealership (for Kia Class 
Vehicles) for another unrelated service, the Settlement Class Member may request a free, 
one-time inspection of the Class Vehicle’s ABS Module, to the extent the Class Vehicle’s 
ABS Module was previously repaired or replaced pursuant to a NHTSA Recall, to ensure 
the repaired or replaced ABS Module is not affected by the Qualifying Defect.19    

 
4. Total Loss of Vehicle Due to Fire 

 
21.  Total Loss of Owned Class Vehicle. If, prior to ninety (90) days following the availability 

of a recall remedy for a Class Vehicle or the date of the Final Approval Order and 
Judgment, whichever is later, or following a repair or replacement of a Class Vehicle’s 
ABS Module pursuant to a recall, a Class Member who owns the Class Vehicle suffers a 
Total Loss of the Class Vehicle due to a fire caused by the Qualifying Defect, the Class 
Member shall be entitled to payment by HMA (for Hyundai Class Vehicles) or KA (for 
Kia Class Vehicles) of the  maximum Black Book value of the Class Vehicle at the time of 
loss, minus any proceeds or actual value received, subject to verification.20  
 

22. For Total Loss of Leased Class Vehicle. If, prior to ninety (90) days following the 
availability of a recall remedy for a Class Vehicle or the date of the Final Approval Order 
and Judgment, whichever is later, or following a repair or replacement of a Class 
Vehicle’s ABS Module pursuant to a recall, a Class Member who leased the Class Vehicle 
suffers a Total Loss of the Class Vehicle due to a fire caused by the Qualifying Defect, the 
Class Member shall be entitled to payment by HMA (for Hyundai Class Vehicles) or KA 
(for Kia Class Vehicles) of whichever amount is greater: (i) the maximum Black Book 
value of the Class Vehicle at the time of loss, minus any proceeds or actual value received, 

 
17 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.2.3 “Warranty 
Extension Benefits”. Exhibit C. 
18 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.2.4 “Warranty 
Extension Benefits”. Exhibit C. 
19 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.3.1 “Free One-Time 
Inspection”.  Exhibit C. 
20 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.4.1 “Total Loss of 
Vehicle Due to Fire”.  Exhibit C. 
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subject to verification, or (ii) the outstanding lease balance, if any, due to the lessor 
following the disposal of the Class Vehicle in accordance with the terms of the lease, 
minus any proceeds or actual value received and minus any amounts owed under the lease 
that are attributable to negative equity that was rolled into the lease from a prior vehicle 
purchase, subject to verification.21 
 

23. Partial Loss of Class Vehicle. For purposes of clarity, if, prior to ninety (90) days 
following the availability of a recall remedy for a Class Vehicle or the date of the Final 
Approval Order and Judgment, whichever is later, or following a repair or replacement of 
a Class Vehicle’s ABS Module pursuant to a recall, a Class Member suffers a Partial Loss 
of the Class Vehicle due to a fire caused by the Qualifying Defect, the Class Member shall 
be entitled to a Qualifying Repair to the extent such Qualifying Repair is covered by the 
extended warranties provided in Section 2.1.22 
 

24. Class Members who previously received payment from HMA (for Hyundai Class 
Vehicles) or KA (for Kia Class Vehicles) for the Total Loss of their Class Vehicle due to a 
fire shall not be entitled to a reimbursement for that portion of the loss for which they have 
already been reimbursed.23 
 

25. Any Class Member whose Class Vehicle experienced a non-collision fire caused by the 
Qualifying Defect that would have otherwise been addressed by a Qualifying Repair (with 
the fire having occurred prior to ninety (90) days following availability of the recall for the 
Class Vehicle or the date of the Final Approval Order and Judgment, whichever is later, or 
following repair or replacement of the ABS Module pursuant to a NHTSA Recall) will 
also receive a goodwill payment of $140 from HMA (for Hyundai Class Vehicles) or KA 
(for Kia Class Vehicles). This goodwill payment applies to only a Total Loss of a Class 
Vehicle.24 
 

26. Class Members who previously received a goodwill payment from HMA (for Hyundai 
Class Vehicles) or KA (for Kia Class Vehicles) for the Total Loss of their Class Vehicle 
due to a fire of more than $140 shall not be entitled to an additional goodwill payment 
under this Settlement. However, Class Members who previously received a goodwill 
payment from HMA (for Hyundai Class Vehicles) or KA (for Kia Class Vehicles) for the 
Total Loss of their Class Vehicle due to a fire of less than $140 shall be entitled to an 
additional goodwill payment sufficient to bring the combined goodwill payment to $140.25 
 

 
21 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.4.2 “Total Loss of 
Vehicle Due to Fire”.  Exhibit C. 
22 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.4.3 “Total Loss of 
Vehicle Due to Fire”.  Exhibit C. 
23 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.4.4 “Total Loss of 
Vehicle Due to Fire”.  Exhibit C. 
24 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.4.5 “Total Loss of 
Vehicle Due to Fire”.  Exhibit C. 
25 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.4.6 “Total Loss of 
Vehicle Due to Fire”.  Exhibit C. 
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5. Repair Reimbursements 
 

27. Class Members may submit Claims for full reimbursement of any and all expenses 
incurred for a Qualifying Repair, up to sixty (60) days after the date of the Final Approval 
Order and Judgment, regardless of whether the Class Member was the original owner or 
lessee of the Class Vehicle, or a subsequent purchaser or lessee of the Class Vehicle, or 
whether the Qualifying Repair was completed before or after the Class Member received 
notification of any applicable NHTSA Recall unless the Class Member was previously 
reimbursed for any and all such expenses incurred, provided that: (i) a Claim is submitted 
no later than seventy (70) days after the date of the Final Approval Order and Judgment; 
(ii) the Claim includes a completed Claim Form; and (iii) the Claim includes Proof of 
Repair Expense.26 
 

28. Claims pursuant to Section 2.5.1 that relate to Hyundai Class Vehicles shall be submitted 
to HMA and Claims pursuant to Section 2.5.1 that relate to Kia Class Vehicles shall be 
submitted to KA.27  
 

29. For Claims submitted for reimbursement for Qualifying Repairs performed at authorized 
Hyundai or Kia dealerships, upon the Settlement Class Member’s indication on their 
Claim Form that they cannot locate the documentation originally provided by the Hyundai 
or Kia dealership, HMA (for Hyundai Class Vehicles) and KA (for Kia Class Vehicles) 
shall take all reasonably available steps to acquire from the dealership the information 
reasonably necessary to approve the Claim. In any instance in which HMA or KA is not 
able to obtain the information reasonably necessary to approve the Claim, the Settlement 
Administrator shall provide the Settlement Class Member the opportunity to cure the 
Claim as set forth in Section 3.3.3.28 
 

30. Consistent with the above provisions, repair reimbursements shall be provided irrespective 
of whether Qualifying Repairs were incurred at an authorized Hyundai dealership, an 
authorized Kia dealership, or elsewhere.29 
 

31. Repair reimbursements shall be provided to Settlement Class Members even if warranty 
coverage was initially denied for the Qualifying Repair on the grounds that it was 
necessitated by a failure to properly service or maintain the vehicle; provided, however, 
that the Qualifying Repair was not necessitated by Exceptional Neglect.30 
 

 
26 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.5.1 “Repair 
Reimbursements”.  Exhibit C. 
27 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.5.2 “Repair 
Reimbursements”.  Exhibit C. 
28 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.5.3 “Repair 
Reimbursements”.  Exhibit C. 
29 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.5.4 “Repair 
Reimbursements”.  Exhibit C. 
30 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.5.5 “Repair 
Reimbursements”.  Exhibit C. 
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32. Settlement Class Members previously reimbursed in full or in part for the expense 
incurred in connection with a Qualifying Repair (e.g., through an HMA, KA, or dealership 
goodwill payment) shall not be entitled to a reimbursement under this Settlement for that 
portion of the expense for which they have already been reimbursed.31 

 

6. Other Repair-Related Reimbursements 
 

33. To the extent any Settlement Class Member has incurred, or incurs, an expense, such as 
for a rental car or towing service, or other out-of-pocket expense reasonably related to 
obtaining a Qualifying Repair for a Class Vehicle, the Settlement Class Member shall be 
entitled to full reimbursement of any such reasonable rental car and towing expenses, or 
other reasonable out-of-pocket expense, by HMA (for Hyundai Class Vehicles) or KA (for 
Kia Class Vehicles), provided that: (i) a Claim is submitted within sixty (60) days after the 
later of (a) the date of the Final Approval Order and Judgment, or (b) the date on which 
the expense is incurred; (ii) the Claim includes a completed Claim Form; and (iii) the 
Claim includes Proof of Repair-Related Expense.32 
 

34. With respect to the reimbursements available pursuant to Section 2.6.1, Settlement Class 
Members shall not be entitled to receive compensation apart from their out-of-pocket costs 
incurred. For example, Section 2.6.1 shall not entitle Settlement Class Members to lost 
wages allegedly incurred due to an inability to get to or from a place of employment or to 
recover other forms of consequential damages.33  
 

35. Settlement Class Members previously reimbursed for the expenses covered by this Section 
2.6 shall not be entitled to a reimbursement under this Settlement for that portion of the 
expense for which they have already been reimbursed.34 

 
7. Recall and Product Improvements 

 
36. We have not calculated the cost of Recall and Product Improvements.  

 
8. Cost of Administration and Notice 

 
37. We have not calculated the cost of administration and notice.    

 

 
31 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.5.6 “Repair 
Reimbursements”.  Exhibit C. 
32 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.6.1 “Other Repair-
Related Reimbursements”.  Exhibit C. 
33 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.6.2 “Other Repair-
Related Reimbursements”.  Exhibit C. 
34 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.6.3 “Other Repair-
Related Reimbursements”.  Exhibit C. 
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V. Analysis 

38. The determination of value for the various elements of the Settlement Agreement, 
including the Warranty Extension, the Free One-Time Inspection, and various cash 
reimbursements, is based on information supplied by HMA and KA and independent 
internet research.  The methodology to determine the value already received or eligible to 
be received by the Class is described in detail below. 

 
A. Class Vehicles 

 
39. The total number of Hyundai Class Vehicles of 1,470,067 and total Kia Class Vehicles of 

1,135,377 was provided by HMA and KA respectively.35  In addition, HMA and KA 
noted that 1,044,391 of the Hyundai Class Vehicles and 837,119 of the Kia Class Vehicles 
received the Recall Repair as of March 16, 2023, and February 27, 2023, respectively.36 
We expect these totals to increase as class members receive notice and are prompted to 
bring their vehicles in for recall repairs as they seek to enjoy the benefits of the extend 
warranty and free inspection. While KA provided a breakdown of Class Vehicle by model, 
model year, Hyundai did not provide any further breakdown of the Class Vehicles. See 
Table 1 below: 
 

Table 1.  Class Vehicles 
 

 
 

40. As the Settlement Agreement includes benefits based on make, model and model year, the 
Class Vehicles needed to be analyzed not only by make but also by model and model year.  
This information is known to both HMA and KA, but as of the date of this report this 
detailed information was not provided by HMA. 
 

41. KA provided, by model and model year, the total number of Class Vehicles, the number of 
Class Vehicles whose ABS Module was repaired pursuant to a NHTSA Recall (as of 
February 27, 2023), and the number of Class Vehicles sold by year.37 
 

 
35 Letter to Rachel Fitzpatrick dated March 16, 2023 from Michael C. Minahan, see Exhibit I. Hyundai Class 
Vehicles of 1,816,069 have been reduced by 346,002 of unregistered and branded title vehicles, see Schedule 7.1. 
Letter to Rachel Fitzpatrick dated March 15, 2023 from Michael C. Minahan, see Exhibit H.  Kia Class Vehicles of 
1,268,257 have been reduced by 132,880 related to Class Vehicles identified by Kia as scrapped, stolen or exported, 
See Schedule 8.1. 
36 Hyundai Class Vehicles Repaired totaling 1,44,391 is calculated at Schedule 7.1 based on information obtained 
from Letter to Rachel E. Fitzpatrick dated March 16, 2023 from Michael C. Minahan, see Exhibit I.  Kia Class 
Vehicles Repaired of 837,119 obtained from Letter to Rachel E. Fitzpatrick dated March 15, 2023, see Exhibit H. 
37 Letter to Rachel Fitzpatrick dated March 15, 2023 from Michael C. Minahan. See Exhibit H. 

Description Hyundai Kia

Total Number of Class Vehicles 1,470,067     1,135,377     

Total Number of Class Vehicles 
that Received a Recall Repair 1,044,391     837,119        
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42. HMA provided the total number of Class Vehicles in summary only.  I determined the 
total number of Class Vehicles sold by make, model and year in the U.S.38  I calculated 
each year’s model as a percentage of all U.S. sales made.  I applied each model and model 
year’s percentage to the total Class Vehicle number provided by HMA to determine the 
Class Vehicles by make, model and year.39  
 

43. The number of Class Vehicles repaired pursuant to a NHTSA Recall was provided by 
HMA in total (as of March 16, 2023) and by model and model year by KA (as of February 
27, 2023).  Total Hyundai Class Vehicles repaired have been allocated to Class Vehicle 
model and model year using this same methodology described in paragraph 42 above.  
The total number of Class Vehicles by model and model year are allocated on Schedule 7 
and Schedule 7.1 for Hyundai Class Vehicles, and Schedule 8 and 8.1 for Kia Class 
Vehicles as well as summarized in Table 2 below: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
38 See Schedule 7.1  Number of Hyundai Vehicles Sold in U.S. was obtained from www.carsalesbase.com, 
Accessed on 3.1.2023. 
39 See Schedule 7.1  Number of Hyundai Vehicles Sold in U.S. was obtained from www.carsalesbase.com, Accessed 
on 3.1.2023. 
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Table 2.  Class Vehicles by Make, Model and Model Year40 
 

 
B.   Warranty Extension 

 
44. The Settlement Agreement states that HMA (for Hyundai Class Vehicles) and KA for (Kia 

Class Vehicles) shall repair, at no cost whatsoever to Hyundai Class Members and Kia 

 
40 Number of Hyundai Class Vehicles, by model and model, year shown on Schedule 7.1.  Number of Kia Class 
Vehicles, by model and model year shown on Schedule 8.1. 

Make/Model Model Year

 
1,470,067 

Hyundai Class 
Vehicles 

 % of 
Class 

Vehicles 

1,044,391 
Hyundai Class 

Vehicles 
Repaired 

 % of 
Class 

Vehicles 
Repaired 

Hyundai Azera 2006-2011 34,088              2.32% 21,358              2.05%
Hyundai Sonata 2006 71,156              4.84% 44,584              4.27%
Hyundai Elantra 2007-2010 136,642            9.29% 89,460              8.57%
Hyundai Elantra Touring 2009-2011 61,219              4.16% 40,080              3.84%
Hyundai Entourage 2007-2008 8,418               0.57% 5,511                0.53%
Hyundai Santa Fe 2007, 2013-2019 542,700            36.92% 325,597             31.18%
Hyundai Tucson 2014-2021 546,321            37.16% 458,034             43.86%
Hyundai Genesis 2015-2016 30,906              2.10% 29,467              2.82%
Hyundai Genesis G80 2017-2020 19,002              1.29% 14,995              1.44%
Hyundai Genesis G70 2019-2021 19,615              1.33% 15,305              1.47%

Total 1,470,067       100.00% 1,044,391        100.00%

Make/Model Model Year

 1,135,377 
Kia Class 
Vehicles  

 % of 
Class 

Vehicles 

 837,119
Kia Class 
Vehicles 
Repaired  

 % of 
Class 

Vehicles 
Repaired 

Kia Sportage 2008-2009 65,899              5.80% 40,764              4.87%
Kia Sportage 2014-2016 113,440            9.99% 36,323              4.34%
Kia Sportage 2017-2021 359,868            31.70% 281,669             33.65%
Kia Sedona 2006-2010 120,443            10.61% 32,050              3.83%
Kia Sorento 2007-2009 76,240              6.71% 26,158              3.12%
Kia Sorento 2014-2015 128,781            11.34% 151,694             18.12%
Kia Stinger 2018-2021 28,027              2.47% 22,964              2.74%
Kia Cadenza 2017-2019 7,400               0.65% 5,480                0.65%
Kia Optima 2013-2015 234,844            20.68% 239,760             28.64%
Kia K900 2016-2018 435                  0.04% 257                   0.03%

Total 1,135,377       100.00% 837,119           100.00%
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Class Members, the Class Vehicles’ ABS modules as provided in any applicable NHTSA 
Recall.41 
 

45. The Settlement Agreement extends the Class Vehicle’s ABS Module warranty, for 
vehicles that have repaired or replaced the ABS Module pursuant to a NHTSA Recall, for 
a period of 12 years for Class Vehicles whose New Vehicle Limited Warranty                  
(5 year/60,000 miles) remains in effect as of the date of the Preliminary Approval Order 
and for 5 years for Class Vehicles whose New Vehicle Limited Warranty has expired as of 
the date of the Preliminary Approval Order.42  
 

46. HMA and KA did not provide information for the manufacturer’s suggested retail price 
(“MSRP”) to a consumer for the Warranty Extension.  Therefore, the value of the 
extended warranty for both the 5-year and 12-year extension has been estimated based on 
the published Retail Market Value of $3,625 for a 10 Year or 120,000 Mile Platinum 
Warranty for Hyundai Class Vehicles and $3,940 for a 10 Year | 100,000 Mile Platinum 
Warranty for Kia Class Vehicles.43 
 

47. The value of the ABS Module Warranty Extension was determined by identifying the 
various warranty components included in the Platinum Warranty.  The component groups 
included in the Platinum Warranty are: Engine, Transmission, Drive Axle, Climate 
Control, Shocks, Front Suspension, Rear Suspension, Fuel System, Electrical System, 
Steering, Brakes, CV Boots, Navigation, Audio, and High-Tech.  The average replacement 
cost of each of these items covered under the Platinum Warranty was obtained from an 
internet search.44  
 

48. As shown on Schedule 1.1 for Hyundai Class Vehicles and Schedule 2.2 for Kia Class 
Vehicles, the average replacement cost for all Component Groups totaled $20,276. The 
ABS Module is assumed to be part of the Electrical System Component Group and 
represented 6.17% of the total average replacement cost of all Component Groups 
included in the Platinum Warranty.45  
 

49. For Hyundai Class Vehicles, the Electrical System Component Group percentage of 
6.17% was multiplied by the Hyundai Platinum Extended Warranty Retail Value of 
$3,625 resulting in an Electrical System Component Group value of $223 for a 10-year or 
120,000-mileage warranty.  To estimate the value of a 5-year warranty related to the 
Electrical Component Group, half of the 10-year value of $223 was calculated resulting in 

 
41 Settlement Agreement: Case 8:17-cv-00838-JLS-JDE Document 112-2 Filed 10/10/19 ¶ 2.2.2 Warranty Extension 
Benefits. Exhibit C. 
42 Settlement Agreement: Case 8:17-cv-00838-JLS-JDE Document 112-2 Filed 10/10/19 ¶ 2.1.1 – 2.1.4 Warranty 
Extension. Exhibit C. 
43 According to www factorywarrantylist.com the Retail Market Value for a Hyundai Platinum Warranty with a 
$100 deductible is $3,625 and $3,940 for a Kia Platinum Warranty with $100 deductible.  See Exhibit F. 
44 See Exhibit G for screen shots related to the replacement value of the various component groups covered under a 
Platinum Warranty. The average cost shown has been used to calculate individual system costs. 
45 Average cost to replace an electrical system of $1,250 / total average replacement cost for all component groups 
of $20,275.50 = 6.17%. 
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a 5-Year Extended Warranty value of $112.46  To estimate the value of the 12-year 
warranty, the 10-year value of $223 was extended by an additional 2 years resulting in a 
12-year Extended Warranty value of $268.47  
 

50. For Kia Class Vehicles, the Electrical System Component Group percentage of 6.17% was 
multiplied by the Kia Platinum Extended Warranty Retail value of $3,940 resulting in an 
Electrical System Component Group value of $243 for the 10-year or 100,000-mileage 
warranty.  To estimate the value of a 5-year warranty related to the Electrical Component 
Group, half of the 10-year value of $243 was calculated resulting in a 5-Year Extended 
Warranty value of $121.48  To estimate the value of the 12-year warranty, the 10-year 
value of $243 was extended by an additional 2 years resulting in a 12-year Extended 
Warranty value of $291.49  

 
51. For Hyundai Class Vehicles, the age of each Class Vehicle, by model year, was calculated 

to determine which Extended Warranty was most likely to apply.  The age of the vehicle 
was calculated by subtracting the Class Vehicle model year from the current year of 2023.  
If the result of this calculation was five years old or greater, the Class Vehicle was 
assumed to qualify for the 5-year Extended Warranty.  If the result of the calculation was 
less than five years old, the Class Vehicle was assumed to qualify for the 12-Year 
Extended Warranty.   
 

52. For Kia Class Vehicles, KA provided information related the year in which the number of 
Class Vehicles, by model year, was sold.50  Kia Class Vehicles sold prior to 2018 qualified 
for the 5-year Extended Warranty and Kia Class Vehicles sold in 2019 – 2022 qualified 
for the 12-year Extended Warranty.51 
 

53. As the Extended Warranty only applies to Class Vehicles already repaired under recall, the 
corresponding Extended Warranty Value was only multiplied by the number of Class 
Vehicles that already received the repair pursuant to a NHTSA Recall as provided by 
HMA and KA.52 These totals were collected and reported to us as of March 16, 2023 (for 
Hyundai Class Vehicles) and February 27, 2023 (for Kia Class Vehicles), and assuming 
the number of class members obtaining the recall repair continues to increase as class 
members learn of the settlement, the total value of the Extended Warranty will increase.    
 

 
46 See Schedule 1.1 ($223.48 x 50% = $111.74). 
47 See Schedule 1.1 ($223.48 / 10 years = 22.348 per year x 12 years = $268.18). 
48 See Schedule 2.2 ($242.90 x 50% = $121.45). 
49 See Schedule 2.2 ($242.90 / 10 years = 24.29 per year x 12 years = $291.48). 
50 Letter to Rachel E. Fitzpatrick dated March 15, 2023.  See Exhibit H. 
51 See Schedule 2.1 for determination of Extended Warranty by Class Vehicle. 
52 Hyundai Class Vehicles Repaired totaling 1,044,391 is calculated at Schedule 7.1 based on information obtained 
from Letter to Rachel E. Fitzpatrick dated March 16, 2023 from Michael C. Minahan, see Exhibit I.  Kia Class 
Vehicles Repaired of 837,119 obtained from Letter to Rachel E. Fitzpatrick dated March 15, 2023, see Exhibit H. 
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54. The calculation of the total value of the Extended Warranty is shown on Schedule 2 for 
Hyundai Class Vehicles and Schedule 3 for Kia Class Vehicles and is summarized in 
Table 3 below.  

Table 3. Value of Extended Warranty53 
 

 
 

C. Free One-Time Inspection 
 

55. If a Settlement Class Member brings their Class Vehicle into an authorized Hyundai 
dealership (for Hyundai Class Vehicles) or an authorized Kia Dealership (for Kia Class 
Vehicles) for another unrelated service, the Settlement Class Member may request a free, 
one-time inspection of the Class Vehicles ABS Module, to the extent the Class Vehicle’s 

 
53 Hyundai Class Vehicles Repaired totaling 1,044,391 is calculated at Schedule 7.1 based on information obtained 
from Letter to Rachel E. Fitzpatrick dated March 16, 2023 from Michael C. Minahan, see Exhibit I.  Kia Class 
Vehicles Repaired of 837,119 obtained from Letter to Rachel E. Fitzpatrick dated March 15, 2023, see Exhibit H.  

Make/Model Model Year

Class 
Vehicles 
Repaired

Est. Value of
 5 Yr. Warranty

Est. Value of 
12 Yr. Warranty Total

Hyundai Azera 2006-2011 21,358          2,386,599$        -$                  2,386,599$             
Hyundai Sonata 2006 44,584          4,981,885          -                    4,981,885               
Hyundai Elantra 2007-2010 89,460          9,996,420          -                    9,996,420               
Hyundai Elantra Touring 2009-2011 40,080          4,478,669          -                    4,478,669               
Hyundai Entourage 2007-2008 5,511           615,826            -                    615,826                 
Hyundai Santa Fe 2007, 2013-2019 325,597        31,753,690        11,109,944         42,863,635             
Hyundai Tucson 2014-2021 458,034        25,578,833        61,446,716         87,025,549             
Hyundai Genesis 2015-2016 29,467          3,292,715          -                    3,292,715               
Hyundai Genesis G80 2017-2020 14,995          1,191,639          1,161,365           2,353,005               
Hyundai Genesis G70 2019-2021 15,305          -                   4,104,563           4,104,563               

Subtotal Hyundai 1,044,391   84,276,275$    77,822,589$     162,098,865$       

Make/Model Model Year

Class 
Vehicles 
Repaired

Est. Value of
 5 Yr. Warranty

Est. Value of 12 
Yr. Warranty Total

Kia Sportage 2008 - 2009 40,764          4,950,869$        -$                  4,950,869$             
Kia Sportage 2014 - 2016 36,323          4,411,464          -                    4,411,464               
Kia Sportage 2017 - 2021 281,669        18,545,926        37,592,009         56,137,935             
Kia Sedona 2006 - 2010 32,050          3,892,537          -                    3,892,537               
Kia Sorento 2007 - 2009 26,158          3,176,941          -                    3,176,941               
Kia Sorento 2014 - 2015 151,694        18,423,539        -                    18,423,539             
Kia Stinger 2018 - 2021 22,964          738,077            4,922,271           5,660,348               
Kia Cadenza 2017 - 2019 5,480           575,584            215,936              791,520                 
Kia Optima 2013 - 2015 239,760        29,118,815        1,239                 29,120,054             
Kia K900 2016 - 2018 257              29,488              4,140                 33,628                   

Subtotal Kia 837,119      83,863,241$    42,735,595$     126,598,836$       

Total 1,881,510   168,139,516$  120,558,185$   288,697,701$       
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ABS Module was previously repaired or replaced pursuant to a NHTSA Recall, to ensure 
the repaired or replaced ABS Module is not affected by the Qualifying Defect.54  

  
56. Hyundai stated the Labor Rate paid to Dealers for the Free One-Time Inspection averages 

$ 55   
 

57. Kia stated the Labor Rate paid to Dealers for the Free One-Time Inspection averages 
$ .56    
 

58. To calculate the value of the Free One-Time Inspection, the corresponding Labor Rate 
paid to dealers for Hyundai and Kia was multiplied by the number of Class Vehicles that 
have already received the repair57, 1,044,391 Hyundai Class Vehicles and 837,119 Kia 
Class Vehicles, resulting in a total value based on a 100% response rate of $209,191,53758 
for Hyundai Class Vehicles and $112,977,58059 for Kia Class Vehicles.   
 

59. In calculating the value of the Free One-Time Inspection, we did not include the value of 
any Qualifying Repairs performed as a result of the inspection.  The value of the Free 
One-Time Inspection is calculated on Schedules 3 for Hyundai Class Vehicles and 
Schedule 4 for Kia Class Vehicles and is summarized based on various estimated recall 
response rates ranging from 5% to 50% in Table 4 Below. Because this value is based on 
the number of Class Vehicles that obtained the recall repair as of February 27, 2023 (for 
Kia Class Vehicles) and March 16, 2023 (for Hyundai Class Vehicles), it will increase as 
the number of recall repairs increase. 

Table 4. Value of Free One-Time Inspection60 
 

  

 
54 Settlement Agreement; Case 8:20-cv-01584-SB-JDE Document 131-1 Filed 10/21/22 ¶ 2.3.1 “Free One-Time 
Inspection”. See Exhibit C. 
55 Letter to Rachel E. Fitzpatrick dated December 27, 2022 from Michael C. Minahan.  See Exhibit D, which we 
interpret to mean the labor cost to perform the inspection. 
56 Letter to Rachel E. Fitzpatrick dated December 27, 2022 from Michael C. Minahan.  See Exhibit D, which we 
interpret to mean the labor cost to perform the inspection. 
57 Hyundai Class Vehicles Repaired totaling 1,044,391 obtained from Letter to Rachel E. Fitzpatrick dated March 
16, 2023 from Michael C. Minahan, see Exhibit I.  Kia Class Vehicles Repaired of 837,119 obtained from Letter to 
Rachel E. Fitzpatrick dated March 15, 2023, see Exhibit H.  
58 See Schedule 3. 
59 See Schedule 4. 
60 Hyundai Class Vehicles Repaired totaling 1,044,391 is calculated at Schedule 7.1 based on information obtained 
from Letter to Rachel E. Fitzpatrick dated March 16, 2023 from Michael C. Minahan, see Exhibit I.  Kia Class 
Vehicles Repaired of 837,119 obtained from Letter to Rachel E. Fitzpatrick dated March 15, 2023, see Exhibit H.  

Make

Class 
Vehicles 
Repaired

Free 
One-Time 
Inspection 
Labor Rate

5% 
Response 

Rate

20% 
Response 

Rate

30% 
Response 

Rate

35% 
Response 

Rate

45% 
Response 

Rate

50% 
Response 

Rate

Hyundai 1,044,391 $     10,459,577$ 41,838,307$ 62,757,461$ 73,217,038$ 94,136,192$ 104,595,769$ 

Kia 837,119    $     5,648,879$   22,595,516$ 33,893,274$ 39,542,153$ 50,839,911$ 56,488,790$   

I    
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D. Total Loss of Vehicle Due to Fire 
 

60. We have not calculated a value related to total loss of Vehicle Due to Fire or the goodwill 
payment of $140 because settlement claims data was not available at the time of our 
analysis.   

 

E. Repair Reimbursements - Hyundai 
 
61. Hyundai reported the total average cost (including Parts and Labor) of an ABS Module 

Repair was $ 61  To calculate the value of the Repair Reimbursements, the total 
number of Class Vehicles was multiplied by the total average cost. Our valuation of this 
benefit only encompasses the cost of an ABS Module repair, even though the Settlement 
provides reimbursement for a broader range of repairs “so long as the necessity of the 
repair or replacement arises from the Qualifying Defect…”62 
 

62. The value of the Repair Reimbursements for Hyundai Class Vehicles is based on the 
number of Class Vehicles before adjustments for vehicles identified by HMA as branded 
or unregistered titled Class Vehicles as of March 16, 202363 because the owners of such 
vehicles are eligible for Repair Reimbursements for past expenses. The Repair 
Reimbursements for Hyundai Class Vehicles is calculated on Schedule 5 and summarized 
based on various recall response rates ranging from .5% - 5% in Table 5 below:   

 
Table 5. Value of Hyundai Repair Reimbursements 

 

 
 

F. Repair Reimbursements - Kia 
 

63. Kia reported the average cost of various individual repairs by model ranging from a low of 
$  for the 2016-2018 K900 to a high of $ for the 2014-2015 Kia Sorento.64  The 
average cost of the repairs by model and model year was calculated for each Kia Class 
Vehicle.  See Schedule 6.1.   
 

 
61 Exhibit B to the Letter to Rachel Fitzpatrick dated March 15, 2023 from Michael C. Minahan, (average cost of 
labor  + average cost of parts  = $ ).  See Exhibit H. 
62 “Qualifying Repair” refers to any type of repair, replacement, diagnosis, or inspection, including a repair pursuant 
to a NHTSA Recall, of a Class Vehicle arising from the Qualifying Defect, even if the repair or inspection was not 
known at the time to have arisen from the Qualifying Defect and even if the repair or replacement includes parts of 
the Class Vehicle outside of the ABS Module so long as the necessity of the repair or replacement arises from the 
Qualifying Defect, but excluding Exceptional Neglect.” Settlement Agreement; Case 8:20-cv-01584-SB-JDE 
Document 131-1 Filed 10/21/22 ¶ 1.33 “Definitions”. See Exhibit C. 
63 See Exhibit I. 
64 Letter to Rachel Fitzpatrick dated February 7, 2023 from Michael C. Minahan.  See Exhibit E. 

Make
Class 

Vehicles 

Average 
Cost of 
Repair

.5% Response 
Rate

1% Response 
Rate

3% Response 
Rate

5% Response 
Rate

Hyundai 1,816,069 $     17,748,624$   35,497,248$  106,491,744$ 177,486,239$ 
I    

 -
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I. Cost of Administration and Notice 
 

68. We have not calculated the cost of administration and notice.   
 
VI. Conclusion 

69.  As outlined in the Summary Table above, the total value of benefits provided to the Class 
under the Settlement Agreement based on the information presently available and our 
work completed as of March 17, 2023, is $288,697,701 for the Extended Warranty and the 
value of the various other benefits provided in the Settlement Agreement that we were 
able to value range from $38,125,814 to $381,258,137. 
 

70. The opinions expressed in this report are based on the information reviewed to date. When 
further information becomes available and reviewed, I reserve my right to amend, revise 
and finalize my report and opinions accordingly. 

 
71. I declare the foregoing to all be correct and true to the best of my knowledge.  Executed 

on the 17th day of March 2023, at Fresno, CA. 
 

 
   
 
 
 

      ____________________________ 
  Susan K. Thompson, CPA/CFF 
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Summary Schedule

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE

Hyundai Amount
Total Class Vehicles [1] 1,470,067                
Class Vehicles Repaired [1] 1,044,391                
Est  Value of 5 yr  Warranty [2] 111 74$                   
Est  Value of 12 yr  Warranty [3] 268 18$                   
Labor Rate Paid for Free One-Time Inspection [4] $                   

Total Value of 5 yr  Warranty on Class Vehicles Repaired [5] 84,276,275$            
Total Value of 12 yr  Warranty on Class Vehicles Repaired [5] 77,822,589$            
Value of Hyundai Extended Warranty 162,098,865$         

Other Settlement Agreement Benefits Valued: Range of Amounts
Value of Free Inspection (Response Rate 5% - 50%) [6] 10,459,577$            104,595,769$      
Value of Repair Reimbursement (Response Rate 5% - 5%) [7] 17,748,624$            177,486,239$      
Value of Hyundai Other Settlement Agreement Benefits 28,208,201$           282,082,008$     

Kia Amount
Total Class Vehicles [8] 1,135,377                
Class Vehicles Repaired [8] 837,119                   
Est  Value of 5 yr  Warranty [9] 121 45$                   
Est  Value of 12 yr  Warranty [10] 291 48$                   
Labor Rate Paid for Free One-Time Inspection [11] $                   

Total Value of 5 yr  Warranty on Class Vehicles Repaired [12] 83,863,241$            
Total Value of 12 yr  Warranty on Class Vehicles Repaired [12] 42,735,595$            
Value of Extended Warranty 126,598,836$         

Other Settlement Agreement Benefits Valued: Range of Amounts
Value of Free Inspection (Response Rate 5% - 50%) [13] 5,648,879$              56,488,790$        
Value of Repair Reimbursement (Response Rate 5% - 5%) [14] 4,268,734$              42,687,339$        
Value of Kia Other Settlement Agreement Benefits 9,917,613$             99,176,129$       

Total Value of Extended Warranty (Hyundai & Kia) 288,697,701$          288,697,701$      

Total Value Range Free One-Time Inspection and Repair 
Reimbursements (Hyundai & Kia) 38,125,814$            381,258,137$      

Total Value 326,823,515$          669,955,838$      

Notes:

[5] Value of Warranty calculated on Schedule 1

[6] Value of Free One-Time Inspection calculated on Schedule 3

[7] Value of Repair Reimbursements calculated on Schedule 5

[12] Value of Warranty calculated on Schedule 2
[13] Value of One-Time Inspection calculated on Schedule 4
[14] Value of Repair Reimbursements calculated on Schedule 6

[1] Total number of Hyundai Class Vehicles of 1,470,067 (1,816,069 less branded and untitled of 346,002, See Schedule 7) and Class Vehicles 
that have received a repair of 1,044,391 obtained from the March 16, 2023 letter from Michael C  Minahan   See Exhibit I

[8] Total number of Class Vehicles of 1,135,377 (total of 1,268,257 less Scrapped, Stolen, Exported, and Other of 132,880, see Schedule 8) 
and Class Vehicles that have received a repair of 837,119 obtained from March 15, 2023 letter from Michael C  Minahan to Rachel E  
Fitzpatrick   See Exhibit H

[4] Average Labor Rate Paid to Dealers for the Free One-Time Inspection of  obtained from the December 27, 2022 letter from 
Michael C  Minahan   As the inspection is only related to labor, we have assumed that this is the average total price paid to dealers to perform 
the Free One-Time Inspection  See Exhibit D  

[11] Average Labor Rate Paid to Dealers for the Free One-Time Inspection of  obtained from the December 27, 2022 letter from 
Michael C  Minahan   As the inspection is only related to labor, we have assumed that this is the average total price paid to dealers to perform 
the free inspection   

[2] Estimated value of Hyundai Platinum 10 year /120K mileage warranty for the electrical system of $223 48 multiplied by 50% to estimate 
value of a 5 year warranty ($223 48 x 50% = $111 74)   See Schedule 1 1

[9] Estimated value of Kia Premium 10 year /100K mileage warranty for the electrical system of $242 90 multiplied by 50% to estimate value 
of a 5 year warranty ($242 90 x 50% = $121 45)   See Schedule 2 1

[3] Estimated value of Hyundai Platinum 10 year /120K mileage warranty for the electrical system of $223 48 extended by 2 years to estimate 
value of a 12 year warranty ($223 48/10 years) x 12 years = $268 18)   See Schedule 1 1

[10] Estimated value of Kia Premium 10 year /100K mileage warranty for the electrical system of $242 90 extended by 2 years to estimate 
value of a 12 year warranty ($242 90/10 years) x 12 years = $291 48)  See Schedule 2 1
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Schedule 1

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Value of Extended Warranty - Hyundai

[a] [b] [c]
[d] = 

2023 - [b] [e] [f] = [c] x $111.74 [g] = [c] x $268.18 [h] = [f]+[g]

Make/Model
Mode  
Year

1,044,391 Class 
Vehicles 

Repaired [1]
Age of 
Vehicle

Extended 
Warranty 

5 or 12 
years

$111.74 
Est. Value of

 5 Yr. 

Warranty [2]

$268.18
Est. Value of 

12 Yr. 

Warranty [2] Tot
Hyundai Azera 2006 8,001                  17 5 894,096$           -$                   
Hyundai Azera 2007 6,545                  16 5 731,324$           -$                   
Hyundai Azera 2008 4,312                  15 5 481,851$           -$                   
Hyundai Azera 2009 1,136                  14 5 126,885$           -$                   
Hyundai Azera 2010 910                     13 5 101,662$           -$                   
Hyundai Azera 2011 454                     12 5 50,781$             -$                   

Subtotal 21,358                 2,386,599$         -$                    2,386,599$         
Hyundai Sonata 2006 44,584                 17 5 4,981,885$        -$                   

Subtotal 44,584                 4,981,885$         -$                    4,981,885$         
Hyundai Elantra 2007 18,437                 16 5 2,060,138$         -$                    
Hyundai Elantra 2008 20,371                 15 5 2,276,332$         -$                    
Hyundai Elantra 2009 22,210                 14 5 2,481,784$         -$                    
Hyundai Elantra 2010 28,442                 13 5 3,178,165$         -$                    

Subtotal 89,460                 9,996,420$         -$                    9,996,420$         
Hyundai Elantra Touring 2009 -                      14 5 -$                    -$                    
Hyundai Elantra Touring 2010 -                      13 5 -$                    -$                    
Hyundai Elantra Touring 2011 40,080                 12 5 4,478,669$         -$                    

Subtotal 40,080                 4,478,669$         -$                    4,478,669$         
Hyundai Entourage 2007 3,690                  16 5 412,273$            -$                    
Hyundai Entourage 2008 1,822                  15 5 203,553$            -$                    

Subtotal 5,511                  615,826$            -$                    615,826$            
Hyundai Santa Fe 2007 19,877                 16 5 2,221,082$         -$                    
Hyundai Santa Fe 2013 39,563                 10 5 4,420,875$         -$                    
Hyundai Santa Fe 2014 48,052                 9 5 5,369,399$         -$                    
Hyundai Santa Fe 2015 52,606                 8 5 5,878,344$         -$                    
Hyundai Santa Fe 2016 42,693                 7 5 4,770,591$         -$                    
Hyundai Santa Fe 2017 43,313                 6 5 4,839,861$         -$                    
Hyundai Santa Fe 2018 38,066                 5 5 4,253,536$         -$                    
Hyundai Santa Fe 2019 41,427                 4 12 -$                    11,109,944$       

Subtotal 325,597               31,753,690$       11,109,944$       42,863,635$       
Hyundai Tucson 2014 15,386                 9 5 1,719,252$         -$                    
Hyundai Tucson 2015 20,682                 8 5 2,311,101$         -$                    
Hyundai Tucson 2016 49,893                 7 5 5,575,185$         -$                    
Hyundai Tucson 2017 63,809                 6 5 7,130,169$         -$                    
Hyundai Tucson 2018 79,139                 5 5 8,843,125$         -$                    
Hyundai Tucson 2019 76,404                 4 12 -$                    20,489,994$       
Hyundai Tucson 2020 68,771                 3 12 -$                    18,443,098$       
Hyundai Tucson 2021 83,949                 2 12 -$                    22,513,624$       

Subtotal 458,034               25,578,833$       61,446,716$       87,025,549$       
Hyundai Genesis 2015 16,931                 8 5 1,891,906$         -$                    
Hyundai Genesis 2016 12,536                 7 5 1,400,809$         -$                    

Subtotal 29,467                 3,292,715$         -$                    3,292,715$         
Hyundai Genesis G80 2017 7,242                  6 5 809,199$            
Hyundai Genesis G80 2018 3,423                  5 5 382,440$            
Hyundai Genesis G80 2019 3,168                  4 12 849,704$            
Hyundai Genesis G80 2020 1,162                  3 12 311,662$            

Subtotal 14,995                 1,191,639$         1,161,365$         2,353,005$         
Hyundai Genesis G70 2019 6,124                  4 12 1,642,350$         
Hyundai Genesis G70 2020 3,666                  3 12 983,119$            
Hyundai Genesis G70 2021 5,515                  2 12 1,479,095$         

Subtotal 15,305                 -$                    4,104,563$         4,104,563$         

Totals 1,044,391            84,276,275$       77,822,589$       162,098,865$     

Notes:

[2] Estimated value of the 5 and 12 year warranty calculated on Schedule 1 1

[1] Class Vehicles that have Received the Recall Repair obtained Recall Completion Rates from the March 16, 2023 
Letter from Michael C  Minahan to Rachel E  Fitzpatrick, Exhibit I   See Schedule 7 and Schedule 7 1
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Schedule 1.1

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Extended Warranty - Hyundai

Platinum Warranty MSRP - 

10 Year/120K Miles [1] 3,625.00$        

Components of Platinum 
Warranty

Average Cost 

to Replace [2] % of Total
Engine 5,250$             25.89%
Transmission 2,600$             12.82%
Drive Axle 920$                4.54%
Climate Control 2,500$             12.33%
Shocks 775$                3.82%
Front Suspension 1,500$             7.40%
Rear Suspension 1,500$             7.40%
Fuel System 641$                3.16%
Electrical System 1,250$             6.17%
Steering 650$                3.21%
Brakes 500$                2.47%
CV Boots 190$                0.94%
Navigation 625$                3.08%
Audio 450$                2.22%
High-tech 925$                4.56%
Total 20,276$           100%

Platinum Warranty MSRP 3,625.00$        [a]

Electrical System % 6.17% [b]

Portion of Platinum Warranty 
related to the Electrical 
System based on Average 
Replacement Cost 223$                

[c] = 
[a] x [b]

5 Year Value 112$                [d] = [c]/2

12 Year Value 268$                
[e] = 

([C]/10)*12

Notes:

Estimated value of original 10 year /120K mileage warranty of $223.48 multiplied by 50% to estimate value of a 5 year 
warranty ($223.48 x 50% = $111.74). To Schedule 1.

Estimated value of original 10 year /120K mileage warranty of $223.48 extended by 2 years to estimate value of a 12 year 
warranty ($223.48/10 years) x 12 years = $268.18). To Schedule 1.

[1] Retail Market Value of Kia Platinum Warranty obtained from Internet Research. 
https://www factorywarrantylist.com/hyundai-warranty html accessed on March 10, 2023. See Exhibit F.

[2] Average cost to replace various components of the Platinum Extended Warranty obtained from Internet Research.  See 
Exhibit G.
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Schedule 2

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Value of Extended Warranty - Kia

[a] [b] [c] [d] = Sch. 2.2 [e] = Sch. 2.2 [f] = [c] x $121.45 [g] = [c] x $291.48 [h] = [f]+[g]

Make/Model
Mod  
Yea

837,119
Class Vehicles 

Repaired [1]

Qua fy for 5 

Y ar [2]

Qualify f r 

12 Year 

$121.45 
Est. Value of

 5 Yr. 

Warranty [3]

$291.48
Est. Value of 

12 Yr.

 Warranty [3] Total
Kia Sportage 2008 18,935                 18,935          -             2,299,694$        -$                    
Kia Sportage 2009 21,829                 21,829          -             2,651,176$        -$                    

Subtotal 40,764                 40,764          -               4,950,869$         -$                     4,950,869$         
Kia Sportage 2014 9,220                   9,220            -               1,119,787$         -$                     
Kia Sportage 2015 13,015                 13,015          -               1,580,698$         -$                     
Kia Sportage 2016 14,088                 14,088          -               1,710,979$         -$                     

Subtotal 36,323                 36,323          -               4,411,464$         -$                     4,411,464$         
Kia Sportage 2017 77,001                 76,985          16                 9,350,011$         4,594$                  
Kia Sportage 2018 51,180                 51,112          68                 6,207,715$         19,677$                
Kia Sportage 2019 52,193                 24,604          27,589          2,988,200$         8,041,786$           
Kia Sportage 2020 78,037                 -               78,037          -$                    22,746,599$         
Kia Sportage 2021 23,258                 -               23,258          -$                    6,779,353$           

Subtotal 281,669               152,702        128,967        18,545,926$       37,592,009$         56,137,935$       
Kia Sedona 2006 9,365                   9,365            -               1,137,398$         -$                     
Kia Sedona 2007 7,375                   7,375            -               895,708$            -$                     
Kia Sedona 2008 9,067                   9,067            -               1,101,205$         -$                     
Kia Sedona 2009 5,789                   5,789            -               703,086$            -$                     
Kia Sedona 2010 454                      454               -               55,139$              -$                     

Subtotal 32,050                 32,050          -               3,892,537$         -$                     3,892,537$         
Kia Sorento 2007 8,391                   8,391            -               1,019,104$         -$                     
Kia Sorento 2008 13,587                 13,587          -               1,650,168$         -$                     
Kia Sorento 2009 4,180                   4,180            -               507,669$            -$                     

Subtotal 26,158                 26,158          -               3,176,941$         -$                     3,176,941$         
Kia Sorento 2014 57,266                 57,266          -               6,955,070$         -$                     
Kia Sorento 2015 94,428                 94,428          -               11,468,469$       -$                     

Subtotal 151,694               151,694        -               18,423,539$       -$                     18,423,539$       
Kia Stinger 2018 5,525                   5,021            504               609,853$            146,807$              
Kia Stinger 2019 10,556                 1,056            9,500            128,225$            2,769,174$           
Kia Stinger 2020 4,525                   -               4,525            -$                    1,318,969$           
Kia Stinger 2021 2,358                   -               2,358            -$                    687,321$              

Subtotal 22,964                 6,077            16,887          738,077$            4,922,271$           5,660,348$         
Kia Cadenza 2017 4,081                   4,077            4                   495,136$            1,223$                  
Kia Cadenza 2018 878                      655               223               79,562$              64,975$                
Kia Cadenza 2019 521                      7                   514               886$                   149,738$              

Subtotal 5,480                   4,739            741               575,584$            215,936$              791,520$            
Kia Optima 2013 19,766                 19,766          -               2,400,620$         -$                     
Kia Optima 2014 76,047                 76,046          1                   9,235,959$         242$                     
Kia Optima 2015 143,947               143,944        3                   17,482,236$       997$                     

Subtotal 239,760               239,756        4                   29,118,815$       1,239$                  29,120,054$       
Kia K900 2016 116                      114               2                   13,796$              701$                     
Kia K900 2017 139                      129               10                 15,692$              2,856$                  
Kia K900 2018 2                          -               2                   -$                    583$                     

Subtotal 257                      243               14                 29,488$              4,140$                  33,628$              

Totals 837,119               690,505        146,613        83,863,241$       42,735,595$         126,598,836$     

Notes:

[2] Determination of the number of Class Vehicles Qualifying for the 5-Year or 12-Year Warranty is shown on Schedule 2 1

[3] Estimated value of the 5 and 12 year warranty calculated on Schedule 2 2

[1] Class Vehicles that have Received the Recall Repair obtained from December 27, 2022 Letter from Michael C  
Minahan to Rachel E  Fitzpatrick   See Schedule 8 and Exhibit D

Prepared by HMLLLP
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Schedule 2.2

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Extended Warranty - Kia

Platinum Warranty MSRP - 

10 Year/100K Miles [1] 3,940.00$        

Components of Platinum 
Warranty

Average Cost 

to Replace [2] % of Total
Engine 5,250$              25.89%
Transmission 2,600$              12.82%
Drive Axle 920$                 4.54%
Climate Control 2,500$              12.33%
Shocks 775$                 3.82%
Front Suspension 1,500$              7.40%
Rear Suspension 1,500$              7.40%
Fuel System 641$                 3.16%
Electrical System 1,250$              6.17%
Steering 650$                 3.21%
Brakes 500$                 2.47%
CV Boots 190$                 0.94%
Navigation 625$                 3.08%
Audio 450$                 2.22%
High-tech 925$                 4.56%
Total 20,276$           100%

Platinum Warranty MSRP 3,940.00$        [a]

Electrical System % 6.17% [b]

Portion of Platinum Warranty 
related to the Electrical System 
based on Average Replacement 
Cost 243$                 

[c] = 
[a] x [b]

5 Year Value 121$                 [d] = [c]/2

12 Year Value 291$                 
[e] = 

([C]/10)*12

Notes:

Estimated value of original 10 year /100K mileage warranty of $242.90 multiplied by 50% to estimate value of a 5 year 
warranty ($242.90 x 50% = $121.45).  To Schedule 2.

Estimated value of original 10 year /100K mileage warranty of $242.90 extended by 2 years to estimate value of a 12 year 
warranty ($242.90/10 years) x 12 years = $291.48). To Schedule 2.

[1] Retail Market Value of Kia Platinum Warranty obtained from Internet Research. https://www factorywarrantylist.com/kia-
warranty html accessed on March 10, 2023. See Exhibit F.

[2] Average cost to replace various components of the Platinum Extended Warranty obtained from Internet Research.  See 
Exhibit G.
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Schedule 3

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Value of Free One-Time Inspection - Hyundai Class Vehicles

Estimated Response Rate:
[a] [b] [c] = [a] x [b] [d] = [c] x 5% [e] = [c] x 10% [f] = [c] x 15% [g] = [c] x 20% [h] = [c] x 25% [i] = [c] x 30% [j] = [c] x 35% [k] = [c] x 40% [l] = [c] 45% [m] = [c] x 50%

Make/Model Model Year

 Class Vehicles 

Repaired [1]

Labor Rate 
for Free 

Inspection [2]

Value of Free 
Inspection 

100% 5% 10% 15% 20% 25% 30% 35% 40% 45% 50%
Hyundai Azera 2006 - 2011 21,358              $           $         4,278,031 213,902$        427,803$          641,705$          855,606$          1,069,508$       1,283,409$       1,497,311$       1,711,212$       1,925,114$       2,139,015$       
Hyundai Sonata 2006 44,584              $           $         8,930,139 446,507$        893,014$          1,339,521$       1,786,028$       2,232,535$       2,679,042$       3,125,549$       3,572,056$       4,018,563$       4,465,070$       
Hyundai Elantra 2007 - 2010 89,460              $           $       17,918,802 895,940$        1,791,880$       2,687,820$       3,583,760$       4,479,700$       5,375,641$       6,271,581$       7,167,521$       8,063,461$       8,959,401$       
Hyundai Elantra Touring 2009 - 2011 40,080              $           $         8,028,113 401,406$        802,811$          1,204,217$       1,605,623$       2,007,028$       2,408,434$       2,809,840$       3,211,245$       3,612,651$       4,014,056$       
Hyundai Entourage 2007 - 2008 5,511                $           $         1,103,881 55,194$          110,388$          165,582$          220,776$          275,970$          331,164$          386,358$          441,552$          496,747$          551,941$          
Hyundai Santa Fe 2007, 2013-2019 325,597            $           $       65,217,030 3,260,851$     6,521,703$       9,782,554$       13,043,406$     16,304,257$     19,565,109$     22,825,960$     26,086,812$     29,347,663$     32,608,515$     
Hyundai Tucson 2016 - 2021 458,034            $           $       91,744,199 4,587,210$     9,174,420$       13,761,630$     18,348,840$     22,936,050$     27,523,260$     32,110,470$     36,697,680$     41,284,890$     45,872,100$     
Hyundai Genesis 2015 - 2016 29,467              $           $         5,902,264 295,113$        590,226$          885,340$          1,180,453$       1,475,566$       1,770,679$       2,065,792$       2,360,905$       2,656,019$       2,951,132$       
Hyundai Genesis G80 2017 - 2020 14,995              $           $         3,003,445 150,172$        300,344$          450,517$          600,689$          750,861$          901,033$          1,051,206$       1,201,378$       1,351,550$       1,501,722$       
Hyundai Genesis G70 2019 - 2021 15,305              $           $         3,065,633 153,282$        306,563$          459,845$          613,127$          766,408$          919,690$          1,072,972$       1,226,253$       1,379,535$       1,532,817$       

1,044,391        209,191,537     10,459,577   20,919,154     31,378,731     41,838,307     52,297,884       62,757,461     73,217,038     83,676,615     94,136,192     104,595,769   

Notes:
[1] Total Class Vehicles Repaired  See Schedule 7
[2] Labor Rate Paid to Dealers for the Free One-Time Inspection of  obtained from December 27, 2022 Letter from Michael C  Minahan to Rachel E  Fitzpatrick  
As the inspection is only related to labor, we have assumed that this is the average total price paid to dealers to perform the Free One-Time Inspection  See Exhibit D  
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Schedule 4

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Value of Free One-Time Inspection - Kia Class Vehicles

Estimated Response Rate:
[a] [b] [c] = [a] x [b] [d] = [c] x 5% [e] = [c] x 10% [f] = [c] x 15% [g] = [c] x 20% [h] = [c] x 25% [i] = [c] x 30% [j] = [c] x 35% [k] = [c] x 40% [l] = [c] 45% [m] = [c] x 50%

Make/Model Model Year

Class Vehicles 

Repaired [1]

Labor Rate 
for Free 

Inspection [2]

Value of Free 
Inspection 

100% 5% 10% 15% 20% 25% 30% 35% 40% 45% 50%
Kia Sportage 2008 - 2009 40,764             $         5,501,509$         275,075$        550,151$          825,226$          1,100,302$       1,375,377$       1,650,453$       1,925,528$       2,200,604$       2,475,679$       2,750,755$       
Kia Sportage 2014 - 2016 36,323             $         4,902,152$         245,108$        490,215$          735,323$          980,430$          1,225,538$       1,470,646$       1,715,753$       1,960,861$       2,205,968$       2,451,076$       
Kia Sportage 2017 - 2021 281,669           $         38,014,048$       1,900,702$     3,801,405$       5,702,107$       7,602,810$       9,503,512$       11,404,214$     13,304,917$     15,205,619$     17,106,322$     19,007,024$     
Kia Sedona 2006 - 2010 32,050             $         4,325,468$         216,273$        432,547$          648,820$          865,094$          1,081,367$       1,297,640$       1,513,914$       1,730,187$       1,946,461$       2,162,734$       
Kia Sorento 2007 - 2009 26,158             $         3,530,284$         176,514$        353,028$          529,543$          706,057$          882,571$          1,059,085$       1,235,599$       1,412,113$       1,588,628$       1,765,142$       
Kia Sorento 2014 - 2015 151,694           $         20,472,622$       1,023,631$     2,047,262$       3,070,893$       4,094,524$       5,118,156$       6,141,787$       7,165,418$       8,189,049$       9,212,680$       10,236,311$     
Kia Stinger 2018 - 2021 22,964             $         3,099,221$         154,961$        309,922$          464,883$          619,844$          774,805$          929,766$          1,084,728$       1,239,689$       1,394,650$       1,549,611$       
Kia Cadenza 2017 - 2019 5,480               $         739,581$            36,979$          73,958$            110,937$          147,916$          184,895$          221,874$          258,853$          295,832$          332,811$          369,790$          
Kia Optima 2013 - 2015 239,760           $         32,358,010$       1,617,900$     3,235,801$       4,853,701$       6,471,602$       8,089,502$       9,707,403$       11,325,303$     12,943,204$     14,561,104$     16,179,005$     
Kia K900 2016 - 2017 257 $         34,685$              1,734$             3,468$              5,203$              6,937$              8,671$              10,405$            12,140$            13,874$            15,608$            17,342$            

837,119           112,977,580$    5,648,879$    11,297,758$    16,946,637$    22,595,516$    28,244,395$     33,893,274$    39,542,153$    45,191,032$    50,839,911$    56,488,790$    

Notes:
[1] Total Class Vehicles Repaired  See Schedule 8
[2] Labor Rate Paid to Dealers for the Free One-Time Inspection of , obtained from December 27, 2022 Letter from Michael C  Minahan to Rachel E  Fitzpatrick   See Exhibit D  
As the inspection is only related to labor, we have assumed that this is the average total price paid to dealers to perform the Free One-Time Inspection  
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Schedule 5

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Value of Repair Reimbursements - Hyundai Class Vehicles

Estimated Response Rate:
 [a] [b] [c] [d] = [c] x 5% [e] = [c] x 1% [f] = [c] x 2% [g] = [c] x 3% [h] = [c] x 4% [i] = [c] x 5%

Make/Model Model Year

Total Number 
of Class 

Vehicles [1]

Average 
Cost of 

Repair [2] 100% 0.50% 1% 2% 3% 4% 5%
Hyundai Azera 2006-2011 47,252               $    92,360,626$           461,803$        923,606$          1,847,213$       2,770,819$       3,694,425$       4,618,031$       
Hyundai Sonata 2006 98,637               $    192,797,407$         963,987$        1,927,974$       3,855,948$       5,783,922$       7,711,896$       9,639,870$       
Hyundai Elantra 2007-2010 274,417             $    536,380,225$         2,681,901$     5,363,802$       10,727,604$     16,091,407$     21,455,209$     26,819,011$     
Hyundai Elantra Touring 2009-2011 122,946             $    240,313,000$         1,201,565$     2,403,130$       4,806,260$       7,209,390$       9,612,520$       12,015,650$     
Hyundai Entourage 2007-2008 16,905               $    33,043,505$           165,218$        330,435$          660,870$          991,305$          1,321,740$       1,652,175$       
Hyundai Santa Fe 2007, 2013-2019 604,404             $    1,181,380,414$      5,906,902$     11,813,804$     23,627,608$     35,441,412$     47,255,217$     59,069,021$     
Hyundai Tucson 2014-2021 573,713             $    1,121,391,462$      5,606,957$     11,213,915$     22,427,829$     33,641,744$     44,855,658$     56,069,573$     
Hyundai Genesis 2015-2016 36,023               $    70,412,002$           352,060$        704,120$          1,408,240$       2,112,360$       2,816,480$       3,520,600$       
Hyundai Genesis G80 2017-2020 22,149               $    43,292,472$           216,462$        432,925$          865,849$          1,298,774$       1,731,699$       2,164,624$       
Hyundai Genesis G70 2019-2021 19,622               $    38,353,677$           191,768$        383,537$          767,074$          1,150,610$       1,534,147$       1,917,684$       

1,816,069          3,549,724,789$     17,748,624   35,497,248      70,994,496     106,491,744   141,988,992   177,486,239   

Notes:
[1] Total Class Vehicles. See Schedule 7.
[2] Estimated Average Cost of Repair of $  ($  for Labor and $ for Parts) obtained from Exhibit B to the March 15, 2023 Letter from Michael C. Minahan to Rachel E. 
Fitzpatrick.  See Exhibit H.
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Schedule 6

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Value of Repair Reimbursements - Kia Class Vehicles

Estimated Response Rate:
 [a] [b] [c] [d] = [c] x 5% [e] = [c] x 1% [f] = [c] x 2% [g] = [c] x 3% [h] = [c] x 4% [i] = [c] x 5%

Make/Model Model Year

Total Number 
of Class 

Vehicles [1]

Average 
Cost of 

Repair [2] 100% 0.50% 1% 2% 3% 4% 5%
Kia Sportage 2008 - 2009 71,481               $       55,387,768$          276,939$       553,878$          1,107,755$      1,661,633$      2,215,511$      2,769,388$      
Kia Sportage 2014 - 2016 122,627             $         8,025,937$             40,130$          80,259$            160,519$          240,778$          321,037$          401,297$          
Kia Sportage 2017 - 2021 371,501             $         21,417,033$           107,085$        214,170$          428,341$          642,511$          856,681$          1,070,852$       
Kia Sedona 2006 - 2010 139,399             $         11,896,311$           59,482$          118,963$          237,926$          356,889$          475,852$          594,816$          
Kia Sorento 2007 - 2009 88,240               $         8,279,559$             41,398$          82,796$            165,591$          248,387$          331,182$          413,978$          
Kia Sorento 2014 - 2015 155,371             $    274,446,299$         1,372,231$    2,744,463$       5,488,926$       8,233,389$       10,977,852$     13,722,315$     
Kia Stinger 2018 - 2021 28,195               $       2,916,773$             14,584$          29,168$            58,335$            87,503$            116,671$          145,839$          
Kia Cadenza 2017 - 2019 7,639 $         461,854$                2,309$            4,619$              9,237$              13,856$            18,474$            23,093$            
Kia Optima 2013 - 2015 283,334             $    470,895,441$         2,354,477$    4,708,954$       9,417,909$       14,126,863$     18,835,818$     23,544,772$     
Kia K900 2016 - 2017 470 $         19,811$  99$                 198$                 396$                 594$                 792$                 991$                 

1,268,257          853,746,784$        4,268,734$   8,537,468$       17,074,936$    25,612,404$    34,149,871$    42,687,339$    

Notes:
[1] Total Class Vehicles. See Schedule 8.
[2] Estimated Cost of Repair. See Schedule 
6.1.
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Schedule 7

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Hyundai Class Vehicles

[a] [a]

Make/Model
Model 
Year

 1,816,069 

Class Vehicles [1]

1,470,067 

Class Vehicles [2]

1,044,391 
Class Vehicles 

Repaired [3]

Hyundai Azera 2006 17,702 12,770 8,001
Hyundai Azera 2007 14,480 10,446 6,545
Hyundai Azera 2008 9,540 6,882 4,312
Hyundai Azera 2009 2,512 1,812 1,136
Hyundai Azera 2010 2,013 1,452 910
Hyundai Azera 2011 1,005 725 454

Subtotal 47,252 34,088 21,358 
Hyundai Sonata 2006 98,637 71,156 44,584

Subtotal 98,637 71,156 44,584 
Hyundai Elantra 2007 56,554 28,160 18,437 
Hyundai Elantra 2008 62,489 31,115 20,371 
Hyundai Elantra 2009 68,129 33,924 22,210 
Hyundai Elantra 2010 87,245 43,443 28,442 

Subtotal 274,417                 136,642 89,460 
Hyundai Elantra Touring 2009 - - - 
Hyundai Elantra Touring 2010 - - - 
Hyundai Elantra Touring 2011 122,946                 61,219 40,080 

Subtotal 122,946                 61,219 40,080 
Hyundai Entourage 2007 11,318 5,635 3,690 
Hyundai Entourage 2008 5,588 2,782 1,822 

Subtotal 16,905 8,418 5,511 
Hyundai Santa Fe 2007 60,972 30,360 19,877 
Hyundai Santa Fe 2013 58,612 54,039 39,563 
Hyundai Santa Fe 2014 71,188 65,633 48,052 
Hyundai Santa Fe 2015 77,935 71,854 52,606 
Hyundai Santa Fe 2016 86,598 82,759 42,693 
Hyundai Santa Fe 2017 87,856 83,961 43,313 
Hyundai Santa Fe 2018 77,212 73,789 38,066 
Hyundai Santa Fe 2019 84,031 80,305 41,427 

Subtotal [3] 604,404                 542,700 325,597 
Hyundai Tucson 2014 31,209 29,825 15,386 
Hyundai Tucson 2015 41,952 40,092 20,682 
Hyundai Tucson 2016 59,185 56,330 49,893 
Hyundai Tucson 2017 75,693 72,041 63,809 
Hyundai Tucson 2018 93,878 89,348 79,139 
Hyundai Tucson 2019 90,633 86,260 76,404 
Hyundai Tucson 2020 81,579 77,643 68,771 
Hyundai Tucson 2021 99,584 94,780 83,949 

Subtotal 573,713                 546,321 458,034 
Hyundai Genesis 2015 20,698 17,758 16,931 
Hyundai Genesis 2016 15,325 13,148 12,536 

Subtotal 36,023 30,906 29,467 
Hyundai Genesis G80 2017 10,697 9,177 7,242 
Hyundai Genesis G80 2018 5,055 4,337 3,423 
Hyundai Genesis G80 2019 4,680 4,015 3,168 
Hyundai Genesis G80 2020 1,717 1,473 1,162 

Subtotal 22,149 19,002 14,995 
Hyundai Genesis G70 2019 7,851 7,849 6,124 
Hyundai Genesis G70 2020 4,700 4,698 3,666 
Hyundai Genesis G70 2021 7,071 7,068 5,515 

Subtotal 19,622 19,615 15,305 

Total 1,816,069              1,470,067 1,044,391                

Notes:

[3]Class Vehicles repaired based on NHTSA Recall Completion Rates provided by HMA at Exhibit I  
See Schedule 7 1

[2] Class Vehicles of 1,816,069 less Unregistered and Branded Title of 346,002  See Schedule 7 1

[1]  Class Vehicles obtained from December 27, 2022 Letter from Michael C  Minahan to Rachel E  
Fitzpatrick   See Exhibit D
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Schedule 7.1

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Hyundai Class Vehicles Allocated Less Branded and Unregistered Title

[a] [b] [c] = [b] x 1,816,069 [d] [e] [f] = [d] x [e] [g] = [c]-[f] [h] [i] = [g] x [h]

Make/Model
NHTSA 
Recall

Model 
Year

Sum of US 
Vehicles 

Sold [1]

 % of US 
Vehicles 

Sold 

% of US Sold 
X 

1,816,069 Class 

Vehicles [2] % of Recall 

Branded 
Vehicles Per 

NHTSA [3]

Branded Vehicles 
Allocated by % 

of Recall

Class Vehicles 
Less 

Unregistered and 
Branded Title

Recall % 

Complete [4]
 Class Vehicles 

Repaired
Hyundai Azera 18V-026 2006 26,833         0 97% 17,702 12 13% 4,932 12,770 45 2% 8,001
Hyundai Azera 18V-026 2007 21,948         0 80% 14,480 9 93% 4,034 10,446 45 2% 6,545
Hyundai Azera 18V-026 2008 14,461         0 53% 9,540 6 54% 2,658 6,882 45 2% 4,312
Hyundai Azera 18V-026 2009 3,808           0 14% 2,512 1 72% 700 1,812 45 2% 1,136
Hyundai Azera 18V-026 2010 3,051           0 11% 2,013 1 38% 561 1,452 45 2% 910
Hyundai Azera 18V-026 2011 1,524           0 06% 1,005 0 69% 280 725 45 2% 454
Hyundai Sonata 18V-026 2006 149,513       5 43% 98,637 67 61% 27,480 71,156 45 2% 44,584               

Subtotal 221,138       145,889                 100% 40,645            40,645 105,244               65,942                 
Hyundai Elantra 20V-061 2007 85,724         3 11% 56,554 11 90% 28,394 28,160 32 6% 18,437 
Hyundai Elantra 20V-061 2008 94,720         3 44% 62,489 13 15% 31,373 31,115 32 6% 20,371 
Hyundai Elantra 20V-061 2009 103,269       3 75% 68,129 14 34% 34,205 33,924 32 6% 22,210 
Hyundai Elantra 20V-061 2010 132,246       4 80% 87,245 18 36% 43,803 43,443 32 6% 28,442 
Hyundai Elantra Touring 20V-061 2009 -               0 00% - 0 00% - - 32 6% - 
Hyundai Elantra Touring 20V-061 2010 -               0 00% - 0 00% - - 32 6% - 
Hyundai Elantra Touring 20V-061 2011 186,361       6 77% 122,946 25 87% 61,727 61,219 32 6% 40,080 
Hyundai Entourage 20V-061 2007 17,155         0 62% 11,318 2 38% 5,682 5,635 32 6% 3,690 
Hyundai Entourage 20V-061 2008 8,470           0 31% 5,588 1 18% 2,805 2,782 32 6% 1,822 
Hyundai Santa Fe 20V-061 2007 92,421         3 36% 60,972 12 83% 30,612 30,360 32 6% 19,877 

Subtotal 720,366       475,240                 100% 238,601          238,601               236,639               154,928               

Hyundai Santa Fe 21V-303 2013 88,844         3 23% 58,612 28 21% 4,574 54,039 67 5% 39,563               
Hyundai Santa Fe 21V-303 2014 107,906       3 92% 71,188 34 27% 5,555 65,633 67 5% 48,052 
Hyundai Santa Fe 21V-303 2015 118,134       4 29% 77,935 37 52% 6,081 71,854 67 5% 52,606 

Subtotal 314,884       207,735                 100% 16,210            16,210 191,525               140,221               
Hyundai Santa Fe [4] 22V-056 2016 131,265       4 77% 86,598 21 18% 3,839 82,759 49 3% 42,693               
Hyundai Santa Fe [4] 22V-056 2017 133,171       4 84% 87,856 21 49% 3,895 83,961 49 3% 43,313               
Hyundai Santa Fe [4] 22V-056 2018 117,038       4 25% 77,212 18 88% 3,423 73,789 49 3% 38,066               
Hyundai Santa Fe [4] 22V-056 2019 127,373       4 63% 84,031 20 55% 3,725 80,305 49 3% 41,427               
Hyundai Tucson 22V-056 2014 47,306         1 72% 31,209 7 63% 1,384 29,825 49 3% 15,386 
Hyundai Tucson 22V-056 2015 63,591         2 31% 41,952 10 26% 1,860 40,092 49 3% 20,682 

Subtotal 619,744       408,858                 100% 18,126            18,126 390,732               201,567               
Hyundai Tucson 20V-543 2016 89,713         3 26% 59,185 11 82% 2,855 56,330 84 3% 49,893 
Hyundai Tucson 20V-543 2017 114,735       4 17% 75,693 15 12% 3,652 72,041 84 3% 63,809 
Hyundai Tucson 20V-543 2018 142,299       5 17% 93,878 18 75% 4,529 89,348 84 3% 79,139 
Hyundai Tucson 20V-543 2019 137,381       4 99% 90,633 18 11% 4,373 86,260 84 3% 76,404 
Hyundai Tucson 20V-543 2020 123,657       4 49% 81,579 16 30% 3,936 77,643 84 3% 68,771 
Hyundai Tucson 20V-543 2021 150,949       5 48% 99,584 19 89% 4,804 94,780 84 3% 83,949 

Subtotal 758,734       500,552                 100% 24,149            24,149 476,403               421,966               
Hyundai Genesis 21V-160 2015 31,374         1 14% 20,698 35 58% 2,940 17,758 81 8% 16,931 
Hyundai Genesis 21V-160 2016 23,230         0 84% 15,325 26 34% 2,177 13,148 81 8% 12,536 
Hyundai Genesis G80 21V-160 2017 16,214         0 59% 10,697 18 39% 1,520 9,177 67 7% 7,242 
Hyundai Genesis G80 21V-160 2018 7,663           0 28% 5,055 8 69% 718 4,337 67 7% 3,423 
Hyundai Genesis G80 21V-160 2019 7,094           0 26% 4,680 8 05% 665 4,015 67 7% 3,168 
Hyundai Genesis G80 21V-160 2020 2,602           0 09% 1,717 2 95% 244 1,473 67 7% 1,162 

Subtotal 88,177         58,172 100% 8,264              8,264 49,908 44,462                 
Hyundai Genesis G70 21V-161 2019 11,901         0 43% 7,851 40 01% 3 7,849 78 0% 6,124 
Hyundai Genesis G70 21V-161 2020 7,124           0 26% 4,700 23 95% 2 4,698 78 0% 3,666 
Hyundai Genesis G70 21V-161 2021 10,718         0 39% 7,071 36 04% 3 7,068 78 0% 5,515 

Subtotal 29,743         19,622 100% 7 7 19,615 15,305                 

Total 2,752,786    100 00% 1,816,069              346,002          346,002               1,470,067            1,044,391            

Hyundai Class Vehicles[2] 1,816,069             

Notes:
[1] US Vehicles Sold obtained from carsalesbase com Accessed 3 1 2023:
https://carsalesbase com/car-sales-us-home-main/car-sales-by-brand-us/
[2] Class Vehicles obtained from December 27, 2022 Letter from Michael C  Minahan to Rachel E  Fitzpatrick   See Exhibit D

[3] The number of Hyundai Branded and Unregistered Titled Class Vehicles obtained from March 16, 2023 Letter from Michael C  Minahan to Rachel E  Fitzpatrick   See Exhibit I

[4] Hyundai Santa Fe information from carsalesbase com was not segregated by Sante Fe, Santa Fe Sport or Santa Fe XL   Therefore, the allocation to class vehicles related to Santa Fe models is 
based on total Santa Fe sales for all models obtained from carsalesbase com
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Schedule 8

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Kia Class Vehicles

[a] [b] [b]

Make/Model
Model 
Year

1,268,257 

Class Vehicles [1]

1,135,377 

Class Vehicles [2]

837,119
Class Vehicles 

Repaired [3]

Kia Sportage 2008 35,543                      32,767                    18,935                  
Kia Sportage 2009 35,938                      33,132                    21,829                  

Subtotal 71,481                      65,899                    40,764                  
Kia Sportage 2014 33,303                      30,808                    9,220                    
Kia Sportage 2015 43,177                      39,942                    13,015                  
Kia Sportage 2016 46,147                      42,690                    14,088                  

Subtotal 122,627                    113,440                  36,323                  
Kia Sportage 2017 107,485                    104,119                  77,001                  
Kia Sportage 2018 72,783                      70,504                    51,180                  
Kia Sportage 2019 67,613                      65,496                    52,193                  
Kia Sportage 2020 96,854                      93,821                    78,037                  
Kia Sportage 2021 26,766                      25,928                    23,258                  

Subtotal 371,501                    359,868                  281,669                
Kia Sedona 2006 52,241                      45,137                    9,365                    
Kia Sedona 2007 33,015                      28,525                    7,375                    
Kia Sedona 2008 34,158                      29,513                    9,067                    
Kia Sedona 2009 18,742                      16,193                    5,789                    
Kia Sedona 2010 1,243                        1,074                      454                       

Subtotal 139,399                    120,443                  32,050                  
Kia Sorento 2007 31,958                      27,612                    8,391                    
Kia Sorento 2008 43,826                      37,866                    13,587                  
Kia Sorento 2009 12,456                      10,762                    4,180                    

Subtotal 88,240                      76,240                    26,158                  
Kia Sorento 2014 59,216                      49,082                    57,266                  
Kia Sorento 2015 96,155                      79,699                    94,428                  

Subtotal 155,371                    128,781                  151,694                
Kia Stinger 2018 7,273                        7,230                      5,525                    
Kia Stinger 2019 12,708                      12,632                    10,556                  
Kia Stinger 2020 5,467                        5,434                      4,525                    
Kia Stinger 2021 2,747                        2,731                      2,358                    

Subtotal 28,195                      28,027                    22,964                  
Kia Cadenza 2017 5,838                        5,655                      4,081                    
Kia Cadenza 2018 1,158                        1,122                      878                       
Kia Cadenza 2019 643                           623                         521                       

Subtotal 7,639                        7,400                      5,480                    
Kia Optima 2013 23,369                      19,370                    19,766                  
Kia Optima 2014 91,567                      75,896                    76,047                  
Kia Optima 2015 168,398                    139,578                  143,947                

Subtotal 283,334                    234,844                  239,760                
Kia K900 2016 241                           223                         116                       
Kia K900 2017 227                           210                         139                       
Kia K900 2018 2                               2                             2                           

Subtotal 470                           435                         257                       

Total 1,268,257                 1,135,377               837,119                

Notes:

[2] Class Vehicles of 1,268,257 less Scrapped, Stolen, Exported, and Other of 132,880 allocated on 
Schedule 8 1

[3] Class Vehicles repaired of 837,119 obtained from March 15, 2023 letter from Michael C  
Minahan to Rachel E  Fitzpatrick   See Exhibit H

[1] Class Vehicles obtained from Exhibit A of the March 15, 2023 letter from Michael C  Minahan 
to Rachel E  Fitzpatrick   See Exhibit H
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Schedule 8.1

Zakikhani, et al. v Hyundai Motor Company, et al.
Case No. 8:20-cv-01584-SB-JDE
Kia Class Vehicles Less Scrapped, Stolen and Exported

[a] [b] [c] [d] = [a]-[c]

Make/Model
Model 
Year

KUS 
Campaign 

# NHTSA ID

1,268,257 Class 

Vehicles [1]  % 

Less: Scrapped, 
Stolen, and 

Exported [1]
 1,135,721 Class 

Vehicles 
Kia Sportage 2008 SC138 16v815 35,543                   50% 2,776                   32,767                
Kia Sportage 2009 SC138 16v815 35,938                   50% 2,806                   33,132                

Subtotal 71,481                   100% 5,582                   65,899                
Kia Sportage 2014 SC227 22v051 33,303                   27.05% 2,495                   30,808                
Kia Sportage 2015 SC227 22v051 43,177                   35.08% 3,235                   39,942                
Kia Sportage 2016 SC227 22v051 46,147                   37.49% 3,457                   42,690                
Kia K900 2016 SC227 22v051 241                        0.20% 18                        223                     
Kia K900 2017 SC227 22v051 227                        0.18% 17                        210                     
Kia K900 2018 SC227 22v051 2                            0.00% 0                          2                         

Subtotal 123,097                 100% 9,222                   113,875              
Kia Sportage 2017 SC206 21v137 107,485                 28.35% 3,366                   104,119              
Kia Sportage 2018 SC206 21v137 72,783                   19.20% 2,279                   70,504                
Kia Sportage 2019 SC206 21v137 67,613                   17.83% 2,117                   65,496                
Kia Sportage 2020 SC206 21v137 96,854                   25.55% 3,033                   93,821                
Kia Sportage 2021 SC206 21v137 26,766                   7.06% 838                      25,928                
Kia Cadenza 2017 SC206 21v137 5,838                     1.54% 183                      5,655                  
Kia Cadenza 2018 SC206 21v137 1,158                     0.31% 36                        1,122                  
Kia Cadenza 2019 SC206 21v137 643                        0.17% 20                        623                     

Subtotal 379,140                 100% 11,872                 367,268              
Kia Sedona 2006 SC186 20v088 52,241                   22.95% 7,104                   45,137                
Kia Sedona 2007 SC186 20v088 33,015                   14.50% 4,490                   28,525                
Kia Sedona 2008 SC186 20v088 34,158                   15.01% 4,645                   29,513                
Kia Sedona 2009 SC186 20v088 18,742                   8.23% 2,549                   16,193                
Kia Sedona 2010 SC186 20v088 1,243                     0.55% 169                      1,074                  
Kia Sorento 2007 SC186 20v088 31,958                   14.04% 4,346                   27,612                
Kia Sorento 2008 SC186 20v088 43,826                   19.25% 5,960                   37,866                
Kia Sorento 2009 SC186 20v088 12,456                   5.47% 1,694                   10,762                

Subtotal 227,639                 100% 30,956                 196,683              

Kia Sorento 2014
SC197
SC212

20v519
21v331 59,216                   13.50% 10,134                 49,082                

Kia Sorento 2015
SC197
SC212

20v519
21v331 96,155                   21.92% 16,456                 79,699                

Kia Optima 2013
SC197
SC212

20v519
21v331 23,369                   5.33% 3,999                   19,370                

Kia Optima 2014
SC197
SC212

20v519
21v331 91,567                   20.87% 15,671                 75,896                

Kia Optima 2015
SC197
SC212

20v519
21v331 168,398                 38.39% 28,820                 139,578              

Subtotal 438,705                 100% 75,080                 363,625              
Kia Stinger 2018 SC196 20v518 7,273                     25.80% 43                        7,230                  
Kia Stinger 2019 SC196 20v518 12,708                   45.07% 76                        12,632                
Kia Stinger 2020 SC196 20v518 5,467                     19.39% 33                        5,434                  
Kia Stinger 2021 SC196 20v518 2,747                     9.74% 16                        2,731                  

Subtotal 28,195                   100% 168                      28,027                

Total 1,268,257              132,880               1,135,377           

Notes:
[1] Class Vehicles of 1,268,257 less Scrapped, Stolen, Exported, and Other of 132,880 obtained from Exhibit A of the March 15, 
2023 letter from Michael C. Minahan to Rachel E. Fitzpatrick.  See Exhibit H.
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Zakikhani, et al. v Hyundai Motor Company, et al
Case No. 8:20-cv-01584
Documents Received/Reviewed

File Name:
10.17.2022 Fully Executed Amended Settlement Agreement with exhibits.pdf
2022-10-21 [130] Order Granting Plaintiffs' Motion for Preliminary Approval of Settlement.pdf
2022.5.12 Term Sheet Pls.docx
Draft HECU settlement information for valuation experts.docx
Hyundai HECU recalls.zip
Kia HECU Recalls.zip
Letter to Plaintiffs (12.27.22).pdf
Letter to Plaintiffs (2.7.2023).pdf
Letter to Plaintiffs (3.15.2023).pdf
Letter to Plaintiffs (3.16.2023).pdf
1-9-2018 18V-026 RCLRPT-18V026-8031.pdf
12-30-2020 20V-543 RCLRPT-20V543-3047.pdf
2-21-2020 20V-061 RCLRPT-20V061-1748.pdf
3-10-2021 21V-160 RCLRPT-21V160-1906.pdf
3-10-2021 21V-161 RCLRPT-21V161-4299.pdf
4-1-2022 22V-056 RCLRPT-22V056-1184.pdf
4-28-2021 21V-303 RCLRPT-21V303-5849.pdf
8-27-2020 20V-520 RCLRPT-20V520-3551.pdf
MY2013-2015 Santa Fe Sport Chronology RMISC-21V303-7845.pdf
11-4-2016 16V-815 RCLRPT-16V815-4945.pdf
2-2-22 22V-051 RCLRPT-22V051-7589.pdf
3-22-2021 20V-518 RCLRPT-20V518-8110.pdf
3-5-2021 21V-137 RCLRPT-21V137-3072.pdf
5-10-2021 21V-331 RCLRPT-21V331-5686.pdf
5-20-2020 20V-088 RCLRPT-20V088-7113.pdf
8-27-2020 20V-519 RCLRPT-20V519-6446.pdf
Kia Sorento and Optima Chronology RMISC-21V331-3916.pdf
Accessed www:carsalesbase.com for Sales by year
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AMENDED SETTLEMENT AGREEMENT 

This Amended Settlement Agreement (“Settlement Agreement”) is made and entered into 
as of this 17th day of October, 2022, by and between Plaintiffs Kimberly Elzinga, Theodore 
Maddox, Jr., Jacqueline Washington, Patti Talley, Ana Olaciregui, Elaine Peacock, Melody Irish, 
Donna Tinsley, Ramtin Zakikhani, Brenda Evans, Anthony Vacchio, Minda Briaddy, Adam 
Pluskowski, Ricky Barber, Lucille Jacob, Carla Ward, Pepper Miller, and Cindy Brady 
(“Plaintiffs” or “Class Representatives”), individually and as representatives of the Class, and 
Defendants Hyundai Motor Company (“HMC”), Hyundai Motor America (“HMA”), Kia 
Corporation (“KC”), and Kia America, Inc. (“KA”) (collectively “Defendants”), providing for 
settlement pursuant to the terms and conditions set forth herein, subject to the approval of the 
Court. 

RECITALS 

WHEREAS, the putative class action cases captioned Zakikhani, et al. v. Hyundai Motor 
Company, et al., No. 8:20-cv-01584 (C.D. Cal.) (the “Zakikhani Action”), Evans, et al. v. Hyundai 
Motor Company, et al., No. 8:22-cv-00300 (C.D. Cal.) (the “Evans” Action), and Pluskowski, et 
al. v. Hyundai Motor America, et al., No. 8:22-cv-00824 (C.D. Cal.) (the “Pluskowski Action) 
were filed on behalf of Plaintiffs and other consumers similarly situated seeking damages and other 
relief in connection with the purchase or lease of certain Hyundai and Kia vehicles, as well as other 
Related Actions as defined below (collectively the “Litigation”); 

WHEREAS, Ramtin Zakikhani filed the Zakikhani Action on August 25, 2020, and on 
November 13, 2020, Plaintiffs filed their First Amended Class Action Complaint in the Zakikhani 
Action, which added additional Plaintiffs, including Kimberly Elzinga and Theodore Maddox, Jr., 
and included allegations regarding vehicle recalls announced subsequent to the filing of the 
Zakikhani Action; 

WHEREAS, on January 11, 2021, Defendants moved to dismiss the First Amended Class 
Action Complaint in the Zakikhani Action, which the Court granted in part and denied in part on 
June 28, 2021; 

WHEREAS, on July 16, 2021, Plaintiffs in the Zakikhani Action filed their Second 
Amended Class Action Complaint, which added Plaintiffs Jacqueline Washington, Patti Talley, 
Ana Olaciregui, Elaine Peacock, Melody Irish, and Donna Tinsley, and included allegations 
regarding vehicle recalls announced subsequent to the filing of the First Amended Class Action 
Complaint; 

WHEREAS, on August 27, 2021, the parties in the Zakikhani Action attended an in-person 
scheduling conference, and thereafter the Court entered an order on August 30, 2021, allowing 
discovery to proceed in the Zakikhani Action; 

WHEREAS, on September 14, 2021, Defendants moved to dismiss the Second Amended 
Complaint in the Zakikhani Action, which the Court granted in part and denied in part on January 
25, 2022; 
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WHEREAS, on February 25, 2022, Plaintiffs Evans, Vacchio, and Briaddy, along with one 
other plaintiff not subject to this settlement, filed the Evans Action alleging claims and a proposed 
nationwide class substantially similar to those in the Zakikhani Action, and shortly after filing, 
counsel for the Evans Plaintiffs and the Zakikhani Plaintiffs agreed to work together to prosecute 
the resolution of the Litigation; 

WHEREAS, on April 15, 2022, Plaintiffs Pluskowski, Barber, Jacob, Ward, Miller, and 
Brady filed the Pluskowski Action alleging claims and a proposed nationwide class substantially 
similar to those in the Zakikhani Action and the Evans Action; 

WHEREAS, the Litigation arises from Plaintiffs’ allegations that certain Kia and Hyundai 
vehicles were manufactured, marketed, sold, and leased with a defect in their Anti-Lock Brake 
System (“ABS”) control module (also referred to as a Hydraulic Electronic Control Unit or 
“HECU”)) that can result in an engine compartment fire and the loss of ABS functionality; 

WHEREAS, Defendants have denied and continue to deny Plaintiffs’ allegations, any 
wrongdoing, and any liability to Plaintiffs or other Class Members, and maintain that they have 
numerous meritorious defenses to Plaintiffs’ claims; 

WHEREAS, the Parties have engaged in discovery, have exchanged thousands of pages of 
documents, and Plaintiffs have taken depositions of Defendants; 

WHEREAS, counsel for the Parties met and conferred multiple times regarding Plaintiffs’ 
allegations, Defendants’ defenses, and potential resolution of the Litigation; 

WHEREAS, the Parties to the Zakikhani Action and the Evans Action, after engaging in 
mediation on April 25, 2022 and April 26, 2022 with the Honorable Edward Infante (Ret.) of 
JAMS, reached an agreement providing for a resolution of claims that have been or could have 
been brought in the Litigation against Defendants on behalf of the Class; 

WHEREAS, following the two-day mediation with Judge Infante in April 2022, the Parties 
continued to negotiate the original Settlement Agreement; 

WHEREAS, on August 10, 2022, the Pluskowski Plaintiffs agreed to join the original 
Settlement Agreement; 

WHEREAS, on August 15, 2022, the Zakikhani, Evans, and Pluskowski Plaintiffs filed a 
Motion For Preliminary Approval of Class Action Settlement; 

WHEREAS, the Court held a hearing on Plaintiffs’ Motion For Preliminary Approval of 
Class Action Settlement on September 23, 2022; 

WHEREAS, on October 3, 2022, the Court entered the Order re: Preliminary Settlement 
and directed the Parties to clarify or amend certain provisions of the original Settlement 
Agreement; 
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WHEREAS, after additional negotiations and in accordance with the Court’s October 3, 
2022, Order, the Parties have entered into this Amended Settlement Agreement; 

WHEREAS, Plaintiffs and Class Counsel have conducted a thorough investigation of the 
law and facts relating to the matter set forth in the Litigation; 

WHEREAS, Class Counsel, with the assistance of experts, and Defendants have engaged 
in extensive discussion of the issues presented in the Litigation and in arm’s-length negotiations 
of the possible terms of settlement of Plaintiffs’ claims; 

WHEREAS, in addition to discovery during the course of the litigation, Plaintiffs have 
taken confirmatory discovery from Defendants, including depositions of corporate designees 
relating to the terms of this Settlement Agreement; 

WHEREAS, after analyzing the relevant facts and applicable law, taking into account the 
burdens, risks, uncertainties, time, and expense of litigation, as well as the merits of the terms set 
forth herein, Plaintiffs and Class Counsel have concluded that the terms set forth in this Settlement 
Agreement are fair, reasonable, adequate, and in the best interests of the Class; 

WHEREAS, Defendants have concluded that resolving the claims settled under the terms 
of this Settlement Agreement is desirable to reduce the time, risk, and expense of defending 
multiple claims and multiple party litigation, and to resolve finally and completely the claims of 
Plaintiffs and Class Members without any admission of wrongdoing or liability; 

NOW, THEREFORE, Plaintiffs, Class Counsel, and Defendants stipulate and agree to the 
terms and conditions set forth herein, which are subject to the Court’s approval under Federal Rule 
of Civil Procedure 23(e). 

1. DEFINITIONS 

As used in this Settlement Agreement, and in addition to the definitions set forth in the 
preamble and recitals above, capitalized terms shall have the following definitions and meanings 
or such definitions and meanings as are accorded to them elsewhere in this Settlement Agreement. 
Terms used in the singular shall be deemed to include the plural and vice versa. 

1.1 “ABS Module” means the component, also referred to as a hydraulic electronic 
control unit or HECU, typically installed in a vehicle’s engine compartment as part of its anti-lock 
brake system that is comprised of a hydraulic control unit and an electronic control unit. 

1.2 “Business Day” means any day except any Saturday, any Sunday, or any day on 
which banking institutions are authorized or required by law or other governmental action to close. 

1.3 A “Claim” is a request for reimbursement under Sections 2.4, 2.5, and 2.6 of this 
Settlement Agreement. 

1.4 “Claim Form” refers to the form used to make a Claim under this Settlement, 
substantially in the form attached hereto as Exhibit A. 
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1.5 “Class” or “Settlement Class” refers to the Hyundai Class and the Kia Class. 

1.6 “Class Member” or “Settlement Class Member” refers to Hyundai Class Members 
and Kia Class Members. 

1.7 “Class Counsel” means Elizabeth Fegan of Fegan Scott LLC and Steve W. Berman 
of Hagens Berman Sobol Shapiro LLP, who, upon appointment by the Court, will be counsel for 
the Settlement Class. 

1.8 “Class Vehicles” refers to the Hyundai Class Vehicles and the Kia Class Vehicles. 

1.9 “Court” means the United States District Court for the Central District of 
California. 

1.10 “Effective Date” means the business day after the Court’s entry of the Final 
Approval Order and Judgment, if no appeal is timely filed or if no motion to extend the time for 
filing an appeal has been filed. If an appeal is timely filed or if a motion to extend the time for 
filing an appeal is filed, “Effective Date” shall mean the first date on which all appellate review 
rights with respect to the Final Approval Order and Judgment have expired or have been exhausted 
such that no possibility of further appellate review exists with respect to the Final Approval Order 
and Judgment. 

1.11 “Evans Plaintiffs” means Plaintiffs Brenda Evans, Anthony Vacchio, and Minda 
Briaddy. 

1.12 “Exceptional Neglect” means (a) when the vehicle clearly evidences a lack of 
maintenance or care, such that the vehicle appears dilapidated, abandoned, and/or beyond repair 
as a result of gross failure to service and/or maintain the vehicle; (b) failure of a Settlement Class 
Member to present a Class Vehicle to an authorized Kia dealer (for Kia Class Vehicles) or an 
authorized Hyundai dealer (for Hyundai Class Vehicles) to have the ABS Module in their Class 
Vehicle inspected within ninety (90) days of the Class Vehicle’s ABS or ESC dashboard warning 
lights becoming illuminated; or (c) failure of a Settlement Class Member to present a Class Vehicle 
to an authorized Kia dealer (for Kia Class Vehicles) or an authorized Hyundai dealer (for Hyundai 
Class Vehicles) to have the ABS Module in their Class Vehicle inspected, repaired, and/or replaced 
pursuant to an applicable NHTSA Recall within ninety (90) days of: (i) the Notice Date, (ii) the 
mailing of the recall campaign notice, or (iii) the availability of the parts necessary to repair the 
Class Vehicle’s ABS Module pursuant to the recall at the nearest authorized Kia dealer (for Kia 
Class Vehicles) or authorized Hyundai dealer (for Hyundai Class Vehicles), whichever is later.  

1.13 “Fairness Hearing” means the final hearing conducted by the Court to determine 
the fairness, adequacy, and reasonableness of the Settlement in accordance with applicable 
jurisprudence, held after notice has been provided to the Settlement Class in accordance with this 
Settlement, and where the Court will: (a) determine whether to grant final approval to the 
certification of the Settlement Class; (b) determine whether to designate Plaintiffs as the 
representatives of the Settlement Class; (c) determine whether to designate Class Counsel as 
counsel for the Settlement Class; (d) determine whether to grant final approval to the Settlement; 
(e) rule on Class Counsel’s application for a fee and expense award; (f) rule on Plaintiffs’ 
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application for Class Representative service awards; and (g) consider whether to enter the Final 
Approval Order and Judgment. 

1.14 “Final Approval Order and Judgment” means an order and judgment entered by the 
Court finally approving the Settlement set forth in this Settlement Agreement under Federal Rule 
of Civil Procedure 23(e), confirming certification of the Class, and making such other findings and 
determinations as the Court deems necessary and appropriate to approve the Settlement and terms 
of this Settlement Agreement and to dismiss with prejudice the Released Claims by any and all 
Class Members, including any Related Actions, against Defendants and all Released Persons. 

1.15 “Hyundai Class” or “Hyundai Settlement Class” means the following class for 
purposes of settlement only subject to the Court’s approval, and the conditions of this Settlement 
Agreement, to which the undersigned agree and consent to certification pursuant to Federal Rule 
of Civil Procedure 23(b)(3): 

All owners and lessees of a Hyundai Class Vehicle who purchased or leased the 
Hyundai Class Vehicle in the United States and including those purchased while 
the owner was abroad on active U.S. military duty. 

Excluded from the Hyundai Class are (a) all claims for death, personal injury, 
damage to property other than to the Hyundai Class Vehicle itself, and subrogation; 
(b) HMA, HMC, and any affiliate, parent, or subsidiary of HMA or HMC; (c) any 
entity in which HMA or HMC has a controlling interest; (d) any officer, director, 
or employee of HMA or HMC; (e) any successor or assign of HMA or HMC; (f) 
any judge to whom the Litigation is assigned, his or her spouse, and all persons 
within the third degree of relationship to either of them, as well as the spouses of 
such persons; (g) consumers or businesses that have purchased Hyundai Class 
Vehicles that, prior to the time of purchase, were deemed a Total Loss (i.e., salvage 
title or junkyard vehicles) (subject to verification through Carfax or other means); 
(h) current or former owners of Hyundai Class Vehicles who, prior to the Notice 
Date, released their claims in an individual settlement with HMA or HMC; (i) 
owners who purchased the Class Vehicle with knowledge of existing damage to the 
ABS Module (damage that does not amount to a Total Loss; but rather, damage to 
the subject components); and (j) those persons who timely and validly exclude 
themselves from the Hyundai Class. 

“Hyundai Class Member” or “Hyundai Settlement Class Member” means all 
Persons in the Hyundai Class who do not exclude themselves from the Hyundai 
Class in accordance with Federal Rule of Civil Procedure 23(c)(2) and the 
procedures set forth in the Long Form Notice. 

1.16 “Hyundai Class Vehicles” refers to Hyundai Tucson vehicles (model years 2014, 
2015, 2016, 2017, 2018, 2019, 2020, and 2021), Hyundai Santa Fe vehicles (model years 2007, 
2016, 2017, and 2018), Hyundai Santa Fe Sport vehicles (model years 2013, 2014, 2015, 2017, 
and 2018), Santa Fe XL vehicles (model year 2019), Hyundai Azera vehicles (model years 2006, 
2007, 2008, 2009, 2010, and 2011), Genesis G80 vehicles (model years 2017, 2018, 2019, and 
2020), Genesis G70 vehicles (model years 2019, 2020, and 2021), Hyundai Genesis vehicles 
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(model years 2015 and 2016), Hyundai Elantra vehicles (model years 2007, 2008, 2009, and 2010), 
Hyundai Elantra Touring vehicles (model years 2009, 2010, and 2011), Hyundai Sonata vehicles 
(model year 2006), and Hyundai Entourage vehicles (model years 2007 and 2008), which were the 
subject of NHTSA Recalls.  

1.17 “Kia Class” or “Kia Class Members” refers means the following class for purposes 
of settlement only, subject to the Court’s approval, and the conditions of this Settlement 
Agreement, to which the undersigned agree and consent to certification pursuant to Federal Rule 
of Civil Procedure 23(b)(3): 

All owners or lessees of a Kia Class Vehicle who purchased or leased the Kia Class 
Vehicle in the United States, including those purchased while the owner was abroad 
on active U.S. military duty. 

Excluded from the Kia Settlement Class are (a) all claims for death, personal injury, 
damage to property other than to the Kia Class Vehicle itself, and subrogation; (b) 
KA, KC, and any affiliate, parent, or subsidiary of KA or KC; (c) any entity in 
which KA or KC has a controlling interest; (d) any officer, director, or employee 
of KA or KC; (e) any successor or assign of KA or KC; (f) any judge to whom the 
Litigation is assigned, his or her spouse, and all persons within the third degree of 
relationship to either of them, as well as the spouses of such persons; (g) consumers 
or businesses that have purchased Kia Class Vehicles that, prior to the time of 
purchase, were deemed a Total Loss (i.e., salvage title or junkyard vehicles) 
(subject to verification through Carfax or other means); (h) current or former 
owners of Kia Class Vehicles who, prior to the Notice Date, released their claims 
in an individual settlement with KA or KC; (i) owners who purchased the Class 
Vehicle with knowledge of existing damage to the ABS Module (damage that does 
not amount to a Total Loss; but rather, damage to the subject components); and (j) 
those persons who timely and validly exclude themselves from the Kia Class. 

“Kia Class Member” or “Kia Settlement Class Member” means all Persons in the 
Kia Class who do not exclude themselves from the Kia Class in accordance with 
Federal Rule of Civil Procedure 23(c)(2) and the procedures set forth in the Long 
Form Notice. 

1.18 “Kia Class Vehicles” refers to Kia Sportage vehicles (model years 2008, 2009, 
2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021), Kia Sorento vehicles (model years 2007, 
2008, 2009, 2014, and 2015), Kia Optima vehicles (model years 2013, 2014, and 2015), Kia 
Stinger vehicles (model years 2018, 2019, 2020, and 2021), Kia Sedona vehicles (model years 
2006, 2007, 2008, 2009, and 2010), Kia Cadenza vehicles (model years 2017, 2018, and 2019), 
and Kia K900 vehicles (model years 2016, 2017, and 2018), which were the subject of NHTSA 
Recalls. 

1.19 “Long Form Notice” refers to the notice made available to the Class on the 
Settlement website as detailed below, substantially in the same form as Exhibit C. 

1.20 “NHTSA” means the National Highway Traffic Safety Administration. 
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1.21 “NHTSA Recalls” refer to NHTSA Recall Campaigns 16V815, 18V026, 20V061, 
20V088, 20V518, 20V519, 20V520, 20V543, 21V160, 21V161, 21V303, 21V331, 21V137, 
22V051, and 22V056. For the avoidance of doubt, any expansion of the above NHTSA Recall 
Campaigns issued after the Court’s entry of the Preliminary Approval and Class Certification 
Order shall not be included in this definition or otherwise provided for in this Settlement unless 
agreed to in writing by the Parties and approved by the Court. 

1.22 “Notice Date” refers to the date one hundred and twenty (120) days after the Court 
enters the Preliminary Approval and Class Certification Order. 

1.23 “Opt-Outs” shall mean those Persons included in the Class definition, but who have 
timely and properly exercised their right to exclude themselves from the Class, and therefore are 
no longer Class Members. 

1.24 “Partial Loss” means any Class Vehicle incident that leads to a Qualifying Repair. 

1.25 “Parties” (or “Party” individually) means Plaintiffs, Class Counsel, and 
Defendants. 

1.26 “Person” means an individual, corporation, partnership, limited partnership, limited 
liability company, association, joint stock company, estate, legal representative, trust, 
unincorporated association, government or any political subdivision or agency thereof, any 
business or legal entity, and such individual’s or entity’s owners, members, partners, shareholders, 
spouse, heirs, predecessors, successors, representatives, and assignees. 

1.27 “Plaintiffs’ Counsel” (as distinct from “Class Counsel”) means Elizabeth A. Fegan, 
Jonathan D. Lindenfeld, Megan E. Shannon of Fegan Scott LLC; Steve W. Berman, Thomas E. 
Loeser, and Rachel E. Fitzpatrick of Hagens Berman Sobol Shapiro LLP; Jonathan M. Jagher and 
Brian M. Hogan of Freed Kanner London & Millen LLC; Katrina Carroll and Todd D. Carpenter 
of Lynch Carpenter LLP; Jennifer A. Lenze of Lenze Lawyers, PLC; J. Barton Goplerud and Brian 
O. Marty of Shindler, Anderson, Goplerud & Weese PC; and Rosemary M. Rivas, David Stein, 
and Rosanne L. Mah of Gibbs Law Group LLP. 

1.28 “Pluskowski Plaintiffs” means Plaintiffs Adam Pluskowski, Ricky Barber, Lucille 
Jacob, Carla Ward, Pepper Miller, and Cindy Brady. 

1.29 “Preliminary Approval and Class Certification Order” means an order entered by 
the Court, preliminarily approving this Settlement and certifying the Class for purposes of 
settlement only, substantially in the form of Exhibit D. 

1.30 “Proof of Repair Expense” means the original or a copy of any document(s) 
generated at or around the time expense was incurred for a Qualifying Repair that identifies the 
Qualifying Repair’s nature, date performed, and expense incurred by the Class Member for the 
Qualifying Repair. “Proof of Repair Expense” may include, subject to the preceding sentence, but 
is not limited to any combination of final receipts, repair orders, invoices, credit card statements, 
insurance paperwork, and contemporaneous written communications between the Class Member 
and the Person performing the repair. 
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1.31 “Proof of Repair-Related Expense” means the original or a copy of any 
document(s) generated at or around the time that expense was incurred for a rental car, towing 
service, or other reasonable out-of-pocket expense in direct conjunction with obtaining a 
Qualifying Repair, and which identifies the nature of the expense, the date the expense was 
incurred, and the dollar amount. “Proof of Repair-Related Expense” may include, subject to the 
preceding sentence, but is not limited to any combination of final receipts, towing or rental car 
invoices, credit card statements, insurance paperwork, and contemporaneous written 
communications between the Class Member and the Person to whom the expense was paid. 

1.32 “Qualifying Defect” means an electrical short circuit in the ABS Module and/or 
failure of the ABS Module that may result in an engine compartment fire.  

1.33 “Qualifying Repair” refers to any type of repair, replacement, diagnosis, or 
inspection, including a repair pursuant to a NHTSA Recall, of a Class Vehicle arising from the 
Qualifying Defect, even if the repair or inspection was not known at the time to have arisen from 
the Qualifying Defect and even if the repair or replacement includes parts of the Class Vehicle 
outside of the ABS Module so long as the necessity of the repair or replacement arises from the 
Qualifying Defect, but excluding Exceptional Neglect. Diagnostic costs associated with 
establishing Exceptional Neglect will be borne by HMA (for Hyundai Class Vehicles) or KA (for 
Kia Class Vehicles).  Nothing in this definition shall require Defendants to provide repairs caused 
by a collision involving a Class Vehicle, unless such collision is directly caused by the Qualifying 
Defect. 

1.34 “Related Action(s)” shall mean any and all state or federal court claims against any 
Released Persons for, arising out of, or relating to any Released Claims brought by or on behalf of 
any Class Members, including, but not limited to, the matters identified in Exhibit E. The term 
Related Actions does not apply to any claims for personal injury or wrongful death or claims 
derivative of such claims. 

1.35 “Released Claims” means any and all known or unknown economic injury claims, 
demands, actions, suits, causes of action, damages whenever incurred whether compensatory or 
exemplary, liabilities of any nature or under any theory or statute whatsoever, including costs, 
expenses, penalties and attorneys’ fees, in law or equity, that any Class Member who has not timely 
excluded themselves from the Class, whether or not they object to the Settlement, ever had or now 
has, directly, representatively, derivatively or in any capacity, arising out of the Qualifying Defect 
in a Class Vehicle including, but not limited to, (i) all claims for out-of-pocket expense, 
diminution-in-value, benefit-of-the-bargain, cost-of-repair, cost-of-replacement, cost-of-
maintenance, consequential damages, property damage to the Class Vehicle, or premium-price 
damages, arising out of the Class Member’s purchase or lease of a Class Vehicle, and (ii) the 
allegations in the Litigation. “Released Claims” does not include claims for damage to property 
other than to the Class Vehicle itself, subrogation, personal injury or wrongful death, or claims 
derivative of such claims, nor does this Settlement Agreement revive any such claims. “Released 
Claims” also does not include any claims that arise from any future NHTSA recall. 

1.36 “Released Persons” means (a) each Defendant, (b) all distributors, suppliers, 
wholesalers, retailers, licensors or licensees, and/or any other Person who was in any way involved 
in or within the chain of distribution of Class Vehicles, including the chain of design, testing, 
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manufacture, assembly, distribution, marketing, sale, installation, or servicing of Class Vehicles, 
and (c) the respective past, present, and future parents, subsidiaries, affiliates, officers, directors, 
shareholders, agents, representatives, servants, employees, attorneys, predecessors and successors 
in interest, assigns, and insurers of the Persons described in the preceding clauses (a) and (b) above. 

1.37 “Releasor(s)” shall refer jointly and severally, individually and collectively to 
Plaintiffs, Class Members, and their future, present, and former direct and indirect parents, 
subsidiaries, affiliates, divisions, predecessors, successors, and assigns, and their respective future, 
present, and former officers, directors, employees, partners, general partners, limited partners, 
members, managers, agents, shareholders (in their capacity as shareholders) and legal 
representatives, and the  predecessors, successors, heirs, executors, administrators, and assigns of 
each of the foregoing. As used in this paragraph, “affiliates” means entities controlling, controlled 
by or under common control with a Releasor. 

1.38 “Settlement” means the settlement into which the Parties have entered to resolve 
the Litigation. The terms of the Settlement are set forth in this Settlement Agreement and attached 
exhibits. 

1.39 “Settlement Administrator” means either (i) a third-party administrator selected by 
the Parties to administer the Settlement and approved by the Court; or (ii) if HMA and/or KA elect 
to self-administer the Settlement, HMA and/or KA. HMA’s and KA’s election either to retain a 
third-party administrator to administer the Settlement or to self-administer the Settlement shall be 
made and submitted to the Court at least three days before the hearing on Plaintiffs’ Motion for 
Preliminary Approval of the Settlement. 

1.40 “Short Form Notice” refers to the notice to be sent to the Class as detailed below, 
substantially in the same form as Exhibit B. 

1.41 “Total Loss” means any Class Vehicle incident that would have led to a Qualifying 
Repair, but either the cost of the repair was too great or other circumstances led the Class Member 
or owner to dispose of the Class Vehicle at a loss. This includes events in which there was 
insurance coverage, but where the Class Member was still not made whole by such insurance 
payments. 

1.42 “United States” means the United States of America, including the fifty States of 
the United States of America, the District of Columbia, and the territories of the United States of 
America. 

1.43 “Zakikhani Plaintiffs” means Plaintiffs Kimberly Elzinga, Theodore Maddox, Jr., 
Jacqueline Washington, Ramtin Zakikhani, Patti Talley, Ana Olaciregui, Elaine Peacock, Melody 
Irish, Donna Tinsley. 

2. SETTLEMENT CONSIDERATION 

In consideration for the Settlement, entry of the Final Order and Judgment, and dismissal 
of the Litigation, and for the release provided herein, HMA and KA agree to provide the following 
consideration to the Class: 
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2.1 Warranty Extension 

2.1.1 For Settlement Class Members whose Hyundai Class Vehicles have a New 
Vehicle Limited Warranty (5 years/60,000 miles) that remains in effect as of the date of the 
Preliminary Approval Order, HMA shall extend the warranty for Hyundai Class Vehicles’ ABS 
Modules that have been repaired or replaced pursuant to a NHTSA Recall to cover future 
Qualifying Repairs for twelve (12) years from the date of original retail delivery or date of first 
use, whichever is later. 

2.1.2 For Settlement Class Members whose Kia Class Vehicles have a New 
Vehicle Limited Warranty (5 years/60,000 miles) that remains in effect as of the date of the 
Preliminary Approval Order, KA shall extend the warranty for Kia Class Vehicles’ ABS Modules 
that have been repaired or replaced pursuant to a NHTSA Recall to cover future Qualifying Repairs 
for twelve (12) years from the date of original retail delivery or date of first use, whichever is later. 

2.1.3 For Settlement Class Members whose Hyundai Class Vehicles have an 
expired New Vehicle Limited Warranty as of the date of the Preliminary Approval Order, HMA 
will provide a warranty for Hyundai Class Vehicles’ ABS Modules that have been repaired or 
replaced pursuant to a NHTSA Recall to cover future Qualifying Repairs for five (5) years from 
the date of the Final Approval Order and Judgment. If HMA is unable to repair or replace a 
Settlement Class Member’s Hyundai Class Vehicle’s ABS Module pursuant to a NHTSA Recall 
due to the unavailability of necessary components, HMA will provide a warranty for the Settlement 
Class Member’s Hyundai Class Vehicle’s ABS Module to cover future Qualifying Repairs for five 
(5) years from the date the NHTSA Recall repair or replacement is complete; provided, however, 
that the Settlement Class Member must attest in writing that they attempted to make an 
appointment for the recall repair at an authorized Hyundai dealer but could not due to parts 
unavailability. HMA may independently verify that the Settlement Class Member attempted to 
make an appointment for the recall repair at an authorized Hyundai dealer but could not due to 
parts unavailability. 

2.1.4 For Settlement Class Members whose Kia Class Vehicles have an expired 
New Vehicle Limited Warranty as of the date of the Preliminary Approval Order, KA will provide 
a warranty for Kia Class Vehicles’ ABS Modules that have been repaired or replaced pursuant to 
a NHTSA Recall to cover future Qualifying Repairs for five (5) years from the date of the Final 
Approval Order and Judgment. If KA is unable to repair or replace a Settlement Class Member’s 
Kia Class Vehicle’s ABS Module pursuant to a NHTSA Recall due to the unavailability of 
necessary components, KA will provide a warranty for the Settlement Class Member’s Kia Class 
Vehicle’s ABS Module to cover future Qualifying Repairs for five (5) years from the date the 
NHTSA Recall repair or replacement is complete; provided, however, that the Settlement Class 
Member must attest in writing that they attempted to get an appointment for the recall repair at an 
authorized Kia dealer but could not due to parts unavailability. KA may independently verify that 
the Settlement Class Member attempted to make an appointment for the recall repair at an 
authorized Kia dealer but could not due to parts unavailability. 
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2.2 Warranty Extension Benefits 

2.2.1 The extended warranties described in Section 2.1 shall cover all costs 
associated with a Qualifying Repair. 

2.2.2 As part of the consideration to the Class in exchange for the Settlement, 
HMA (for Hyundai Class Vehicles) or KA (for Kia Class Vehicles) shall repair, at no cost 
whatsoever to Hyundai Class Members and Kia Class Members, the Class Vehicles’ ABS modules 
as provided in any applicable NHTSA Recall. 

2.2.3 Notwithstanding any provision(s) to the contrary in any express warranty 
provided by Defendants in conjunction with the sale or lease of Class Vehicles, the extended 
warranties described in Section 2.1 shall remain in effect when ownership or a lease of a Class 
Vehicle is transferred. 

2.2.4 No inspections or repairs pursuant to the extended warranties described in 
Section 2.1 shall be denied for a Class Vehicle on the grounds that the Qualifying Repair was 
necessitated by the owner or lessee failing to properly service or maintain the vehicle, except in 
instances of Exceptional Neglect. 

2.2.5 Settlement Class Members shall not be required to present the Long Form 
Notice, Claim Form, or any other Settlement-related document in order to receive extended 
warranty inspections or repairs at an authorized Hyundai dealership (for Hyundai Class Vehicles) 
or an authorized Kia dealership (for Kia Class Vehicles). When Exceptional Neglect is evident in 
a Hyundai Class Vehicle or Kia Class Vehicle, HMA and KA may request vehicle maintenance 
records as part of their inquiry relating to Exceptional Neglect of a Class Vehicle.  

2.2.6 The terms of this Settlement Agreement shall not alter the rights otherwise 
available to Class Members under any warranty or future recall that is not directly addressed 
herein. Nothing in this Settlement will be construed as diminishing or otherwise affecting any 
express or implied warranty, duty, or contractual obligation of Defendants in connection with the 
Class Vehicles. 

2.2.7 This Settlement shall not be construed as obligating Defendants or their 
authorized dealerships to repair ABS Modules or to provide new ABS Modules pursuant to the 
extended warranties herein, or to provide any other compensation or reimbursement, for otherwise 
inoperative vehicles (e.g., branded, salvage, or junkyard vehicles not otherwise roadworthy) unless 
such inoperability is solely subject and attributable to the need for an otherwise covered Qualifying 
Repair. 

2.2.8 Defendants may implement or continue to implement any customer 
satisfaction or goodwill policy, program, or procedure at their discretion, and may extend goodwill 
consideration to individual Class Members on a case-by-case basis, in addition to their entitlement 
to relief under the Settlement. No such goodwill decision by Defendants, however, shall act to 
deprive a Class Member of the benefits available under the Settlement. 

2.2.9 Any dispute concerning coverage under the extended warranties described 
herein shall be resolved through a Better Business Bureau (“BBB”) administered alternative 
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dispute resolution process. The Class Member disputing coverage under the extended warranties 
may seek arbitration through a BBB administered alternative dispute resolution process by 
notifying HMA (for Hyundai Class Vehicles) or KA (for Kia Class Vehicles) in writing within 
sixty (60) days of the warranty denial that the Class Member requests arbitration. After receipt of 
the Class Member’s written notice, HMA or KA shall be permitted a 30-day good faith period in 
which HMA or KA can confer with the Class Member in an attempt to resolve the dispute. If the 
dispute cannot be resolved during this period, the Class Member shall initiate a BBB administered 
alternative dispute resolution process. The arbitration shall take place by written submission with 
a telephonic hearing to occur if the arbitrator determines it is needed. HMA and KA shall provide 
Class Counsel with copies of any communications concerning such arbitration review, and Class 
Counsel shall have the right to participate in any written submission or telephonic hearing at their 
discretion. Any decision by the BBB will be final and binding upon all parties. The expense for 
each such arbitration review shall be borne by HMA (for Hyundai Class Vehicles) or KA (for Kia 
Class Vehicles), except for attorneys’ fees for Class Counsel or other counsel selected by the 
Settlement Class Member (if any). HMA and KA shall request authorized dealers to include the 
following sentence in any notice of denial of coverage under the extended warranty provided 
herein: “You have the right to dispute this denial of warranty coverage. For more information, 
contact Hyundai at [telephone number] or Kia at [telephone number] or visit [website].” 

2.3 Free One-Time Inspection 

2.3.1 If a Settlement Class Member brings their Class Vehicle into an authorized 
Hyundai dealership (for Hyundai Class Vehicles) or an authorized Kia Dealership (for Kia Class 
Vehicles) for another unrelated service, the Settlement Class Member may request a free, one-time 
inspection of the Class Vehicle’s ABS Module, to the extent the Class Vehicle’s ABS Module was 
previously repaired or replaced pursuant to a NHTSA Recall, to ensure the repaired or replaced 
ABS Module is not affected by the Qualifying Defect. 

2.4 Total Loss of Vehicle Due to Fire 

2.4.1 Total Loss of Owned Class Vehicle. If, prior to ninety (90) days following 
the availability of a recall remedy for a Class Vehicle or the date of the Final Approval Order and 
Judgment, whichever is later, or following a repair or replacement of a Class Vehicle’s ABS 
Module pursuant to a recall, a Class Member who owns the Class Vehicle suffers a Total Loss of 
the Class Vehicle due to a fire caused by the Qualifying Defect, the Class Member shall be entitled 
to payment by HMA (for Hyundai Class Vehicles) or KA (for Kia Class Vehicles) of the maximum 
Black Book value of the Class Vehicle at the time of loss, minus any proceeds or actual value 
received, subject to verification. 

2.4.2 Total Loss of Leased Class Vehicle. If, prior to ninety (90) days following 
the availability of a recall remedy for a Class Vehicle or the date of the Final Approval Order and 
Judgment, whichever is later, or following a repair or replacement of a Class Vehicle’s ABS 
Module pursuant to a recall, a Class Member who leased the Class Vehicle suffers a Total Loss of 
the Class Vehicle due to a fire caused by the Qualifying Defect, the Class Member shall be entitled 
to payment by HMA (for Hyundai Class Vehicles) or KA (for Kia Class Vehicles) of whichever 
amount is greater: (i) the maximum Black Book value of the Class Vehicle at the time of loss, 
minus any proceeds or actual value received, subject to verification, or (ii) the outstanding lease 
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balance, if any, due to the lessor following the disposal of the Class Vehicle in accordance with 
the terms of the lease, minus any proceeds or actual value received and minus any amounts owed 
under the lease that are attributable to negative equity that was rolled into the lease from a prior 
vehicle purchase, subject to verification. 

2.4.3 Partial Loss of Class Vehicle. For purposes of clarity, if, prior to ninety (90) 
days following the availability of a recall remedy for a Class Vehicle or the date of the Final 
Approval Order and Judgment, whichever is later, or following a repair or replacement of a Class 
Vehicle’s ABS Module pursuant to a recall, a Class Member suffers a Partial Loss of the Class 
Vehicle due to a fire caused by the Qualifying Defect, the Class Member shall be entitled to a 
Qualifying Repair to the extent such Qualifying Repair is covered by the extended warranties 
provided in Section 2.1. 

2.4.4 Class Members who previously received payment from HMA (for Hyundai 
Class Vehicles) or KA (for Kia Class Vehicles) for the Total Loss of their Class Vehicle due to a 
fire shall not be entitled to a reimbursement for that portion of the loss for which they have already 
been reimbursed. 

2.4.5 Any Class Member whose Class Vehicle experienced a non-collision fire 
caused by the Qualifying Defect that would have otherwise been addressed by a Qualifying Repair 
(with the fire having occurred prior to ninety (90) days following availability of the recall for the 
Class Vehicle or the date of the Final Approval Order and Judgment, whichever is later, or 
following repair or replacement of the ABS Module pursuant to a NHTSA Recall) will also receive 
a goodwill payment of $140 from HMA (for Hyundai Class Vehicles) or KA (for Kia Class 
Vehicles). This goodwill payment applies to only a Total Loss of a Class Vehicle. 

2.4.6 Class Members who previously received a goodwill payment from HMA 
(for Hyundai Class Vehicles) or KA (for Kia Class Vehicles) for the Total Loss of their Class 
Vehicle due to a fire of more than $140 shall not be entitled to an additional goodwill payment 
under this Settlement. However, Class Members who previously received a goodwill payment 
from HMA (for Hyundai Class Vehicles) or KA (for Kia Class Vehicles) for theTotal Loss of their 
Class Vehicle due to a fire of less than $140 shall be entitled to an additional goodwill payment 
sufficient to bring the combined goodwill payment to $140. 

2.5 Repair Reimbursements 

2.5.1 Class Members may submit Claims for full reimbursement of any and all 
expenses incurred for a Qualifying Repair, up to sixty (60) days after the date of the Final Approval 
Order and Judgment, regardless of whether the Class Member was the original owner or lessee of 
the Class Vehicle, or a subsequent purchaser or lessee of the Class Vehicle, or whether the 
Qualifying Repair was completed before or after the Class Member received notification of any 
applicable NHTSA Recall unless the Class Member was previously reimbursed for any and all 
such expenses incurred, provided that: (i) a Claim is submitted no later than seventy (70) days after 
the date of the Final Approval Order and Judgment; (ii) the Claim includes a completed Claim 
Form; and (iii) the Claim includes Proof of Repair Expense.   
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2.5.2 Claims pursuant to Section 2.5.1 that relate to Hyundai Class Vehicles shall 
be submitted to HMA and Claims pursuant to Section 2.5.1 that relate to Kia Class Vehicles shall 
be submitted to KA. 

2.5.3 For Claims submitted for reimbursement for Qualifying Repairs performed 
at authorized Hyundai or Kia dealerships, upon the Settlement Class Member’s indication on their 
Claim Form that they cannot locate the documentation originally provided by the Hyundai or Kia 
dealership, HMA (for Hyundai Class Vehicles) and KA (for Kia Class Vehicles) shall take all 
reasonably available steps to acquire from the dealership the information reasonably necessary to 
approve the Claim. In any instance in which HMA or KA is not able to obtain the information 
reasonably necessary to approve the Claim, the Settlement Administrator shall provide the 
Settlement Class Member the opportunity to cure the Claim as set forth in Section 3.3.3. 

2.5.4 Consistent with the above provisions, repair reimbursements shall be 
provided irrespective of whether Qualifying Repairs were incurred at an authorized Hyundai 
dealership, an authorized Kia dealership, or elsewhere. 

2.5.5 Repair reimbursements shall be provided to Settlement Class Members 
even if warranty coverage was initially denied for the Qualifying Repair on the grounds that it was 
necessitated by a failure to properly service or maintain the vehicle; provided, however, that the 
Qualifying Repair was not necessitated by Exceptional Neglect. 

2.5.6 Settlement Class Members previously reimbursed in full or in part for the 
expense incurred in connection with a Qualifying Repair (e.g., through an HMA, KA, or dealership 
goodwill payment) shall not be entitled to a reimbursement under this Settlement for that portion 
of the expense for which they have already been reimbursed. 

2.6 Other Repair-Related Reimbursements 

2.6.1 To the extent any Settlement Class Member has incurred, or incurs, an 
expense, such as for a rental car or towing service, or other out-of-pocket expense reasonably 
related to obtaining a Qualifying Repair for a Class Vehicle, the Settlement Class Member shall 
be entitled to full reimbursement of any such reasonable rental car and towing expenses, or other 
reasonable out-of-pocket expense, by HMA (for Hyundai Class Vehicles) or KA (for Kia Class 
Vehicles), provided that: (i) a Claim is submitted within sixty (60) days after the later of (a) the 
date of the Final Approval Order and Judgment, or (b) the date on which the expense is incurred; 
(ii) the Claim includes a completed Claim Form; and (iii) the Claim includes Proof of Repair-
Related Expense. 

2.6.2 With respect to the reimbursements available pursuant to Section 2.6.1, 
Settlement Class Members shall not be entitled to receive compensation apart from their out-of-
pocket costs incurred. For example, Section 2.6.1 shall not entitle Settlement Class Members to 
lost wages allegedly incurred due to an inability to get to or from a place of employment or to 
recover other forms of consequential damages. 

2.6.3 Settlement Class Members previously reimbursed for the expenses covered 
by this Section 2.6 shall not be entitled to a reimbursement under this Settlement for that portion 
of the expense for which they have already been reimbursed. 

Case 8:20-cv-01584-SB-JDE   Document 131-1   Filed 10/21/22   Page 15 of 94   Page ID
#:3016

Case 8:20-cv-01584-SB-JDE   Document 133-1   Filed 03/20/23   Page 76 of 197   Page ID
#:3204



Hyundai & Kia ABS Module Litigation Settlement 

 16 

2.7 Recall and Product Improvements 

2.7.1 Defendants acknowledge that the remedies provided pursuant to the 
NHTSA Recalls are part of the consideration to the Class under the Settlement. 

2.8 Costs of Settlement Administration and Notice 

2.8.1 HMA and KA shall be responsible for all costs of Class notice and 
settlement administration provided or undertaken in accordance with Sections 3, 5, 6, and 7. In no 
event shall Plaintiffs, the Class, or Class Counsel be responsible for any costs associated with Class 
notice or settlement administration. Class Counsel retains the right to audit and review the 
administration of Claims.  

3. CLAIMS ADMINISTRATION AND LIMITATIONS 

3.1 HMA and KA have the option of either self-administering the Settlement or 
electing a third-party administrator to administer the Settlement. This election shall be made and 
submitted to the Court at least three days before the hearing on Plaintiffs’ Motion for Preliminary 
Approval of the Settlement.  

3.2 Claims Submission 

3.2.1 Claims submitted pursuant to this Settlement may be submitted, at the 
election of the Settlement Class Member, by U.S. mail, email, or through the dedicated Settlement 
websites discussed below. The mailing address and email address to which Settlement Class 
Members may submit Claims, as well as Settlement Class Members’ right to submit their Claims 
through the Settlement websites, shall be posted prominently in each of the following locations: 
the Short Form Notice, Long Form Notice, Claim Form, and dedicated Settlement websites. The 
www.hyundaiusa.com/myhundai website shall provide a link to the dedicated Settlement website 
for Hyundai Class Vehicles accessible from its homepage. The www.owners.kia.com website shall 
provide a link to the dedicated Settlement website for Kia Class Vehicles accessible from its 
homepage. 

3.2.2 The Claim Form shall provide an option for Settlement Class Members to 
indicate a preference for communication via regular U.S. mail. If HMA or KA has an email address 
for a Class Member and the Class Member did not indicate on the Claim Form that they prefer to 
communicate via regular U.S. mail, HMA and KA may respond by email. In instances in which 
U.S. mail is used, HMA and KA shall respond using the address provided on the corresponding 
Claim Form. 

3.2.3 Claims may only be submitted by the individual Settlement Class Member 
and not by third parties, except a family member or legal guardian of the Settlement Class Member. 
A Claim will be deemed submitted on the date of postmark, hand delivery, or electronic submission 
to HMA (for Hyundai Class Vehicles) or KA (for Kia Class Vehicles). 

3.2.4 Illegible documents or illegible copies of documents are not valid and do 
not constitute adequate documentary proof. Settlement Class Members shall be given the 
opportunity to cure any illegible documents or copies prior to denial of any Claim. 
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3.2.5 To the extent a Claim is submitted that is fraudulent or which contains 
materially false information or false supporting documentation as determined by the Settlement 
Administrator, the Claim will be denied in its entirety as invalid and the Settlement Class Member 
shall be disqualified from making any further Claim. Further, the Settlement Administrator shall 
report to the Court, the Parties, and the appropriate law enforcement authorities, any evidence of 
Claims that are fraudulent or which include materially false information or false supporting 
documentation. 

3.3 Reimbursement Determination 

3.3.1 Upon receipt of a Claim, the Settlement Administrator shall review the 
Claim to determine whether the Claim meets all qualifications for payment set forth in this 
Settlement Agreement and, if so, the amount of the reimbursement owed. 

3.3.2 Within ninety (90) days of receiving a Claim, the Settlement Administrator 
shall provide written notice to the Settlement Class Member who submitted the Claim, notifying 
the Settlement Class Member of: (a) the amount, if any, that HMA or KA proposes to reimburse 
the Settlement Class Member; (b) the basis for HMA’s or KA’s decision to pay less than a full 
reimbursement (if applicable); and (c) the Settlement Class Member’s right to attempt to cure any 
deficiency that led to HMA’s or KA’s proposal to award less than full reimbursement. 

3.3.3 In response to receiving the written notice under Section 3.3.2, Settlement 
Class Members may: (a) attempt to cure the deficiency stated as justification for not awarding a 
full reimbursement by submitting information and/or documentation that addresses the 
deficiencies identified by HMA or KA in the Claim within thirty (30) days of receipt of the written 
notice, or (b) accept the partial reimbursement offered by HMA or KA, which acceptance will be 
presumed if no notice of the Class Member’s intention to cure is received by HMA or KA within 
forty-five (45) days of receipt of the written notice. If a Settlement Class Member attempts to cure 
in accordance with subpart (a) above, within forty-five (45) days of the Settlement Administrators 
receiving such a cure attempt, HMA or KA will provide written notice to the Settlement Class 
Member stating its final determination as to the total reimbursement to be paid to the Settlement 
Class Member and the reasons for the reimbursement amount if less than requested. 

3.3.4 Within sixty (60) days of receipt of HMA’s or KA’s final determination of 
a Claim, any Settlement Class Member dissatisfied with the determination may seek arbitration 
through a BBB administered alternative dispute resolution process by notifying HMA or KA (as 
the case may be) in writing that the Settlement Class Member requests arbitration. HMA or KA 
shall promptly provide copies of all such requests to Class Counsel. After receipt of the Settlement 
Class Member’s written notice, HMA and KA shall be permitted a 30-day good faith period in 
which to confer with the Settlement Class Member in an attempt to resolve the claim. If the claim 
cannot be resolved during this period, HMA or KA shall initiate arbitration proceedings through a 
BBB administered alternative dispute resolution process. The arbitration shall take place by written 
submission with a telephonic hearing to occur if the arbitrator determines it is needed. HMA and 
KA shall provide Class Counsel with copies of any communications concerning such arbitration 
review, and Class Counsel shall have the right to participate in any written submission or 
telephonic hearing at their discretion. Any decision by the BBB will be final and binding upon all 
parties. The expense for each such arbitration review shall be borne by HMA (for Hyundai Class 
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Vehicles) or KA (for Kia Class Vehicles), except for attorneys’ fees for Class Counsel or other 
counsel selected by the Settlement Class Member (if any). Notice describing this provision shall 
be provided with any final determination of a Claim. 

3.3.5 On a monthly basis beginning thirty (30) days after the Notice Date, the 
Settlement Administrator shall provide Class Counsel with a report regarding final determinations 
made pursuant to Section 3.3.3. On reasonable request, the Settlement Administrator shall provide 
Class Counsel with a copy of any final determination notice sent to Class Members, along with all 
documentation associated with the Claim. The Settlement Administrator will also furnish on 
reasonable request a list of all cases of Exceptional Neglect, if any, to Class Counsel. 

3.4 Form of Reimbursement 

3.4.1 For each Claim qualifying for a reimbursement payment under this 
Settlement Agreement, HMA (for Hyundai Class Vehicles) or KA (for Kia Class Vehicles) shall 
mail to the Settlement Class Member, at the address on the Claim Form, no later than sixty (60) 
days after the Effective Date, a check or a reimbursement debit card as decided upon by the 
Settlement Class Member. Alternatively, HMA (for Hyundai Class Vehicles) or KA (for Kia Class 
Vehicles) may provide reimbursement payments to consenting Settlement Class Members via 
electronic payment. 

3.4.2 The debit cards provided under this Settlement shall be redeemable for at 
least one (1) year, without any fees charged by HMA, KA, or the debit card issuer, at ATMs and 
merchants that accept Visa cards. The debit cards shall indicate their “use by” dates on their faces. 
On Class Member request, HMA or KA will reissue any unexpired, unused debit card. 

3.4.3 The value of any debit card shall remain the property of HMA or KA (as 
the case may be) and shall be deemed located in the State of California unless and until it is 
expended by the Settlement Class Member. Upon final expiration of any debit card, any 
unexpended funds shall become the permanent property of HMA or KA located in the State of 
California. The intent of this Section 3.4.3 is for the funds to never become abandoned or subject 
to escheat. It is not the intent of this section to capture the Class Members’ funds at expiration.  

3.4.4 The Parties acknowledge and agree that any and all provisions, rights, or 
benefits conferred by any law of any state or territory of the United States, or any principle of 
common law, that provides for how residual amounts in a settlement fund should be distributed, 
including, but not limited to, California Code of Civil Procedure section 384(b), are not applicable 
to this Settlement Agreement. Although the Parties expressly agree that this Settlement is not 
governed by California Code of Civil Procedure section 384(b) or other similar laws and does not 
create a settlement fund nor any “unpaid residue,” Plaintiffs on behalf of themselves and the Class 
nonetheless expressly acknowledge and agree that, to the extent permitted by law, they are waiving 
any protections of California Code of Civil Procedure section 384(b) and of any comparable 
statutory or common law provision of any other jurisdiction. 

3.4.5 The Parties acknowledge and agree that the forms of compensation set forth 
in this Settlement Agreement do not constitute gift cards, gift certificates, or member rewards cards 
under any federal and/or state laws. 
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3.5 Nothing in this Settlement Agreement shall be read to prevent HMA or KA from 
electing, at its sole discretion and on a case-by-case basis, to implement or to continue to 
implement any customer satisfaction or goodwill policy program or procedure at its discretion, 
that provides consideration to Class Members over and above that required by this Settlement, 
without regard to the Class Members’ entitlement to relief under the Settlement. No such election 
by HMA or KA, however, shall act to deprive a Class Member of the benefits available under the 
Settlement. 

4. PRELIMINARY APPROVAL BY THE COURT 
AND CLASS CERTIFICATION FOR PURPOSES OF SETTLEMENT 

4.1 The Parties acknowledge that prompt approval, consummation, and 
implementation of this Settlement are essential. The Parties, through their designated counsel, shall 
cooperate, assist, and undertake all reasonable actions to accomplish the steps contemplated by 
this Settlement Agreement and to implement the Settlement on the terms and conditions provided 
herein. 

4.2 Promptly after the execution of this Settlement Agreement, Plaintiffs shall prepare 
and submit a motion to the Court for the certification of a Class for purposes of settlement only 
and for preliminary approval of this Settlement Agreement and related matters by means of entry 
by the Court of a Preliminary Approval and Class Certification Order, substantially in the form 
attached hereto as Exhibit D. For purposes of settlement, Defendants will not oppose this motion. 

4.3 Upon entry of a Preliminary Approval and Class Certification Order, the Parties 
shall proceed with further steps to implement the Settlement on the terms and conditions of this 
Settlement Agreement. 

4.4 Certification of the Class in the Preliminary Approval and Class Certification Order 
shall be for settlement purposes only. 

4.5 Immediately after the Court issues its Preliminary Approval and Class Certification 
Order for settlement purposes, the Parties shall submit to the Court, and any other appropriate 
courts, if necessary, joint motions to stay the Litigation, pursuant to which stay order(s) the Court 
shall enjoin and stay, during the pendency of the Settlement proceedings contemplated by this 
Settlement Agreement, the commencement and/or prosecution of any and all actions and 
proceedings (including discovery) for any Released Claims brought by Plaintiffs against any of 
the Released Entities, including any and all such Released Claims brought on behalf of or through 
any Class Members, such stay and injunction to remain effective during the pendency of such 
Settlement proceedings unless modified by further order of the Court. Any stay orders entered in 
accordance with this provision shall remain in effect until the Effective Date, unless otherwise 
ordered by the Court. 

4.6 In the event the Court fails to enter the Preliminary Approval and Class 
Certification Order, in which event it will enter an order denying the Motion for Preliminary 
Approval and Class Certification Order, then the Settlement Agreement is terminated, there is no 
certification of a Class, and the status of the Litigation shall be as it was prior to the execution of 
the Settlement Agreement without prejudice to any of the positions of the Parties, including on the 
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issue of the appropriateness of class certification in this or other contexts. In such event, the terms 
and provisions of this Settlement Agreement will have no further force or effect with respect to 
the Parties and will not be used in this Litigation or in any other proceeding for any purpose, and 
any order entered by the Court in accordance with the terms of this Settlement Agreement will be 
treated as vacated, nunc pro tunc. 

4.7 In the event the Court requires the Parties to make changes to the terms of this 
Settlement Agreement before the Court will enter the Preliminary Approval and Class Certification 
Order, the Parties, through their designated counsel, shall cooperate, assist, and undertake all 
reasonable actions to address the issues or concerns raised by the Court and to revise this 
Settlement Agreement to implement the Court’s required changes. If the Parties are unable to agree 
to such changes to or revisions of this Settlement Agreement, then the Settlement Agreement is 
terminated, there is no certification of a Class, and the status of the Litigation shall be as it was 
prior to the execution of the Settlement Agreement without prejudice to any of the positions of the 
Parties, including on the issue of the appropriateness of class certification in this or other contexts. 
In such event, the terms and provisions of this Settlement Agreement will have no further force or 
effect with respect to the Parties and will not be used in this Litigation or in any other proceeding 
for any purpose, and any order entered by the Court in accordance with the terms of this Settlement 
Agreement will be treated as vacated, nunc pro tunc. 

5. NOTICE TO THE CLASS 

5.1 CAFA Notice 

5.1.1 HMA and KA shall be responsible for providing the required notice to the 
appropriate Federal official and appropriate State officials within ten (10) days of the filing of this 
Settlement Agreement with the Court pursuant to the Class Action Fairness Act, 28 U.S.C. § 1715. 

5.2 Notice Deadline 

5.2.1 No later than the Notice Date, HMA and KA shall cause notice to the Class 
to be disseminated by U.S. mail, email, and the dedicated Settlement website (with a link to the 
dedicated Settlement website from www.hyundaiusa.com/myhyundai (for Hyundai Class 
Vehicles) or www.owners.kia.com (for Kia Class Vehicles)). The form and substance of all notices 
provided by HMA and KA to Class members shall be subject to prior input and approval from 
Class Counsel. 

5.3 Individual Class Notice Methods 

5.3.1 Following the Court granting preliminary approval of this Settlement, the 
Settlement Administrator shall provide by direct U.S. mail, to all reasonably identifiable Class 
Members the Short Form Notice. For purposes of identifying the requisite names and addresses, 
Defendants agree to provide, to the extent they have not already done so, all names and addresses 
of Class Vehicle owners, along with Class Vehicle Vehicle Identification Numbers (“VIN”), to 
IHS Markit, or a similar third-party entity, who shall be authorized to use that information to obtain 
the names and most current addresses of Class Vehicle owners through state agencies. Because 
some states require a prior court order before vehicle owner and lessee information can be released, 
such information may not be available until after the Preliminary Approval and Class Certification 
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Order is entered. Prior to mailing individual notice, the Settlement Administrator shall conduct an 
address search through the United States Postal Service’s National Change of Address database to 
update the address information for Class Vehicle owners. For each individual notice that is 
returned as undeliverable, the Settlement Administrator shall use its best efforts to conduct an 
advanced address search using HMA’s and KA’s customer database information regarding the 
Class Vehicle owner or lessee to obtain a deliverable address. 

5.3.2 Additionally, the Settlement Administrator shall provide by email, to all 
Class Members for which HMA and KA maintain email addresses, a hyperlink to the dedicated 
Settlement website discussed below and electronic versions of the Long Form Notice and Claim 
Form following the Court granting preliminary approval of this Settlement. 

5.3.3 The Settlement Administrator shall maintain dedicated Settlement websites 
(one for Hyundai Class Vehicles and another website for Kia Class Vehicles)—the content and 
domain name of such are subject to prior Class Counsel approval—which will contain: (i) 
instructions on how to obtain reimbursements; (ii) a mechanism by which Class Members can 
submit Claims electronically; (iii) instructions on how to contact the Settlement Administrator for 
assistance with their Claims; (iv) the Long Form Notice; (v) the Claim Form; (vi) this Settlement 
Agreement; (vii) any orders issued by the Court approving or disapproving of the proposed 
Settlement; and (viii) any other information the Parties determine is relevant to the Settlement. The 
Settlement Administrator shall make the same information available to Class Members through 
www.hyundaiusa.com/myhyundai and www.owners.kia.com via links to the dedicated Settlement 
websites (apart from the mechanism for submitting Claims). The dedicated settlement websites 
shall also offer the ability for visitors to enter their VINs without completing a Claim Form to 
determine if their vehicles are indeed Class Vehicles. 

5.3.4 The Settlement Administrator shall be prepared, through HMA’s and KA’s 
customer service departments, to respond to questions regarding the status of submitted Claims, 
how to submit a Claim, and other aspects of this Settlement. The Settlement Administrator shall 
maintain a dedicated toll-free telephone number for Class Members to call. The telephone numbers 
shall be listed on the Long Form Notice, Claim Form, and the dedicated Settlement websites. 

5.3.5 For a period ending ninety (90) days after the Notice Date, the Settlement 
Administrator shall provide Class Counsel and Defendants with bi-weekly reports of the total 
number of notices sent to Class Members by U.S. mail and email, along with the number of notices 
returned as undeliverable. The Settlement Administrator shall communicate with Class Counsel 
regarding delivery of notice and the number of Class members who have responded to the notice. 

6. REQUESTS FOR EXCLUSION 

6.1 The provisions of this Section 6 shall apply to any request by a Class Member for 
exclusion from the Class. 

6.2 Any Class Member may make a request for exclusion by submitting such request 
in writing (by U.S. mail or email) as set forth in the Long Form Notice. 

6.3 Any request for exclusion must be submitted no later than the date specified in the 
Preliminary Approval and Class Certification Order. 
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6.4 Any request for exclusion shall (i) state the Class Member’s full name and current 
address, (ii) provide the model year and VIN of their Class Vehicle(s) and the approximate date(s) 
of purchase or lease, and (iii) specifically and clearly state their desire to be excluded from the 
Settlement and from the Class. 

6.5 All Class Members who do not timely exclude themselves from the Class shall in 
all respects be bound by all terms of this Settlement Agreement, and the Final Approval Order and 
Judgment finally dismissing the Released Claims as against Defendants and the Released Persons 
and shall be permanently barred from commencing, instituting, or prosecuting any action based on 
any Released Claims against Defendants or against any Released Persons in any court of law or 
equity, arbitration, tribunal, or administrative or other forum. 

6.6 Any Class Member who submits a timely request for exclusion may not file an 
objection to the Settlement and shall be deemed to have waived any rights or benefits under this 
Settlement Agreement. 

6.7 The Settlement Administrator shall report the number of Class Members who have 
submitted a request for exclusion to Class Counsel and Defendants on a bi-weekly basis, beginning 
ten (10) days after the Notice Date and ending thirty (30) days following the request for exclusion 
submission deadline specified in the Preliminary Approval and Class Certification Order. 

6.8 Class Counsel represent and warrant that they have no other agreements with other 
counsel respecting Class Members, including any agreements with respect to referring, soliciting, 
or encouraging any Class Members to request to be excluded from this Settlement Agreement. 

6.9 Upon certification of the Class in connection with the preliminary approval of this 
Settlement Agreement, Class Counsel agree to seek in the Preliminary Approval and Class 
Certification Order from the Court a provision encouraging all written communications made by 
attorneys other than Class Counsel to multiple Class Members with respect to this Settlement 
Agreement to be reviewed and approved by Class Counsel and the Court. 

7. OBJECTIONS 

7.1 The Parties will request that the Court enter an order requiring any Class Member 
who wishes to appear to oppose the reasonableness and fairness of the Settlement at the Fairness 
Hearing to file an objection in writing, stating the basis of the objection, and then deliver said 
objection to the Court. All objections must be filed with the Court and served on the Parties by no 
later than the deadline set in the Preliminary Approval and Class Certification Order. 

7.2 To state a valid objection to the Settlement, an objecting Class Member must 
provide the following information in their written objection: (i) the case name and number, titled 
Zakikhani, et al. v. Hyundai Motor Company, et al., No. 8:20-cv-01584-SB-JDE (C.D. Cal.);  
(ii) the Class Member’s full name, current address, and current telephone number; (iii) the model 
year and VIN of the Class Member’s Class Vehicle(s); (iv) a statement of the objection(s), 
including all factual and legal grounds for the position; (v) copies of any documents the Class 
Member wishes to submit in support of the objection(s); (vi) the name and address of the lawyer(s), 
if any, who is representing the objecting Class Member in making the objection or who may be 
entitled to compensation in connection with the objection; (vii) a statement of whether the Class 
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Member or their counsel intends to appear at the Final Approval Hearing; and (viii) the signature 
of the objecting Class Member, in addition to the signature of any attorney representing the 
objecting Class Member in connection with the objection, and date of the objection. In addition, 
any Class Member objecting to the Settlement shall provide a list of any other objections submitted 
by the Class Member, or the Class Member’s counsel, to any class action settlements submitted in 
any court in the United States in the previous five (5) years. If the Class Member or the Class 
Member’s counsel has not made any such prior objection, the Class Member shall affirmatively 
so state in the written materials provided with the objection. 

7.3 Class Members submitting objections who wish to appear either personally or 
through counsel at the Fairness Hearing and present their objections to the Court orally must 
include (i) a written statement of intent to appear at the Fairness Hearing in the manner prescribed 
by the Long Form Notice, (ii) the identity of all counsel (if any) who will appear on behalf of the 
Class Member at the Fairness Hearing, and (iii) the identity of all persons (if any) who will be 
called to testify in support of the objection. Only Class Members who specify in their objections 
that they intend to appear personally or through counsel at the Fairness Hearing will have the right 
to present their objections orally at the Fairness Hearing. Class Members who do not submit timely 
written objections will not be permitted to present their objections at the Fairness Hearing. 

7.4 The Parties will request that the Court enter an order providing that the filing of an 
objection allows Class Counsel or counsel for Defendants to notice such objecting Class Member 
for and to take their deposition consistent with the Federal Rules of Civil Procedure at an agreed-
upon location, and to seek any documentary evidence or other tangible things that are relevant to 
the objection. Failure by an objecting Class Member to make himself, herself, or itself available 
for a deposition or to comply with expedited discovery requests may result in the Court striking 
the objection and otherwise denying that person the opportunity to be heard. The Court may tax 
the costs of any such discovery to the objecting Class Member or the objecting Class Member’s 
counsel should the Court determine that the objection is frivolous or made for improper purpose. 

7.5 If an objection to the Settlement is raised, then overruled by the Court, and the 
objecting Class Member files a notice of appeal, Class Counsel and counsel for Defendants reserve 
the right to file a motion pursuant to Federal Rule of Appellate Procedure 7 to impose an appeal 
bond on the objecting Class Member. 

7.6 These procedures and requirements for objecting are intended to ensure the efficient 
administration of justice and the orderly presentation of any Class Member’s objection to the 
Settlement, in accordance with the due process rights of all Class Members. 

7.7 Any Class Member who does not so object by the timely delivery of an objection 
(pursuant to the procedures set forth in the Long Form Notice) to the Court and to counsel for the 
Parties, shall be deemed to have waived, and shall forever be foreclosed from raising, any objection 
to the Settlement. 

7.8 The Parties shall promptly inform the Court of any consideration sought by an 
objecting Class Member and the circumstances of such a request. 
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8. FINAL APPROVAL ORDER AND JUDGMENT; RELEASE 

8.1 Upon entry of the Final Approval Order and Judgment each Releasor irrevocably 
releases, waives, and forever discharges and holds harmless the Released Persons of and from any 
and all Released Claims which the Releasor has or may hereafter have. Each Releasor further 
covenants and agrees not to commence, file, initiate, institute, prosecute, maintain, or consent to 
any action or proceedings against the Released Persons based on the Released Claims. 

8.2 In addition, each Class Member hereby expressly waives and releases, upon this 
Settlement Agreement becoming effective, any and all provisions, rights, and benefits conferred 
by any law of the federal government or of any state or territory of the United States, or principle 
of common law, which purports to limit the scope and effectiveness of the release of any of the 
Released Claims provided pursuant to this Settlement Agreement without regard to the subsequent 
discovery or existence of any different or additional facts not known by a Class Member at the 
time of this Settlement. By way of example, upon the Effective Date, each Class Member shall be 
deemed to have, and shall have, expressly waived and relinquished, to the fullest extent permitted 
by law the provisions, rights and benefits of section 1542 of the California Civil Code, if any, 
which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 
OR HER SETTLEMENT WITH THE DEBTOR. 

8.3 Plaintiffs and the Settlement Class Members recognize that, even if they later 
discover facts in addition to or different from those which they now know or believe to be true, 
they nevertheless agree that, upon entry of the Final Approval Order and Judgment, Releasors 
fully, finally, and forever settle and release any and Released Claims against Released Persons. 
The Parties acknowledge that this waiver and release were bargained for and are material elements 
of the Settlement. 

8.4 By this Settlement Agreement, Defendants release Plaintiffs and Class Counsel 
from any and all claims or causes of action that were, or could have been, asserted by Defendants 
pertaining to the Litigation or Settlement. Defendants recognize that, even if they later discover 
facts in addition to or different from those which they now know or believe to be true, they 
nevertheless agree that, upon entry of the Final Approval Order and Judgment, Defendants fully, 
finally, and forever settle and release any and all such claims. The Parties acknowledge that this 
waiver and release were bargained for and are material elements of the Settlement. 

8.5 This Settlement and the release in this Section 8 do not affect the rights of Opt-
Outs. The Parties do not intend this Settlement Agreement and release to affect any legal claims 
that arise out of a Class Member’s purchase or use of any vehicle other than a Class Vehicle. The 
Settlement Agreement and release do not release claims for (i) death, (ii) personal injury, 
(iii) damage to tangible property other than a Class Vehicle, or (iv) subrogation. 
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8.6 The Parties agree that if, for any reason, the Settlement Agreement is not approved, 
or the Final Approval Order and Judgment is not upheld on appeal, (1) the Settlement Class shall 
be decertified, and the prior certification shall not be used by any person or court as a basis for 
certifying any class for litigation purposes, and (2) this Settlement Agreement shall be terminated, 
and the status of the Litigation and the Parties thereto shall be as it was prior to the execution of 
the Settlement Agreement. 

9. DISMISSAL WITH PREJUDICE; EXCLUSIVE REMEDY 

9.1 Plaintiffs and Class Counsel agree to seek Court dismissal with prejudice of all 
Released Claims by Class Members against all Released Persons in the Litigation and any Related 
Actions when the Final Approval Order and Judgment is entered, with each Party to bear its own 
costs, except as otherwise provided herein. 

9.2 This Settlement Agreement shall be the exclusive remedy for the Class with respect 
to Released Claims as against any and all Released Persons, and no Class Member shall recover, 
directly or indirectly, any sums from Defendants or the other Released Persons for Released 
Claims other than those sums, if any, received from the Settlement for the Released Claims under 
the terms of this Settlement Agreement. 

9.3 The Parties agree that, upon the Effective Date, this Settlement Agreement will 
fully and completely settle the Released Claims as against the Released Persons by Class Members. 
The Parties agree that upon the Effective Date, the Released Persons will be finally released from 
any and all Released Claims by all Class Members. Further, the Parties agree that each and every 
Class Member, and all other Persons claiming by, through, or on behalf of, a Class Member, will 
be forever barred and enjoined from commencing, filing, initiating, instituting, prosecuting, 
maintaining, or consenting to any action against the Released Persons with respect to the Released 
Claims. 

10. NO ADMISSION OF LIABILITY 

10.1 Neither this Settlement Agreement, whether approved or not approved, nor any 
exhibit hereto, or instrument delivered pursuant to this Settlement Agreement, nor any statement, 
transaction, or proceeding in connection with the negotiation, execution, or implementation of this 
Settlement Agreement, is intended to or may be construed as or deemed to be evidence of (a) an 
admission or concession by Defendants or any Released Person of any liability or wrongdoing, or 
of the truth of any allegations in the Litigation, or of the appropriateness of class certification in 
any other context, or (b) an admission or concession by any Plaintiff of any lack of merit in the 
allegations made in the Litigation. 

10.2 Pursuant to this Settlement Agreement, and pursuant to Federal Rule of 
Evidence 408 and any other applicable law, rule, or regulation, the fact of entering into or carrying 
out this Settlement Agreement, and any negotiations and proceedings related hereto, shall not be 
construed as, offered into evidence as, or deemed to be evidence of, an admission or concession 
of liability by or an estoppel against any of the Parties, or a waiver of any applicable statute of 
limitations or repose, and shall not be offered or received into evidence, or considered, in any 
action or proceeding against any Party in any judicial, quasi-judicial, administrative agency, 
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regulatory or self-regulatory organization, or other tribunal, or proceeding for any purpose 
whatsoever, other than to enforce the provisions of this Settlement Agreement or the provisions of 
any related agreement, release, or exhibit hereto. 

11. REPRESENTATIONS AND WARRANTIES 

11.1 Class Counsel represent and warrant that they have authority to enter into this 
Settlement Agreement on behalf of Plaintiffs. 

11.2 Defendants represent and warrant that they have all requisite corporate power and 
authority to execute, deliver, and perform this Settlement Agreement. The execution, delivery, and 
performance by Defendants of this Settlement Agreement has been duly authorized by all 
necessary corporate action. This Settlement Agreement has been duly and validly executed and 
delivered by Defendants, and constitutes its legal, valid, and binding obligation. 

11.3 Class Counsel on behalf of the Class, and Defendants represent that they: 
(i) recommend this Settlement Agreement be approved; and (ii) will undertake the necessary steps 
to support and effectuate the terms of this Settlement Agreement in the event it is approved by the 
Court. 

11.4 Plaintiffs, Class Counsel, and Defendants represent and warrant that they shall 
comply with the terms of any protective orders entered in the Litigation regarding the disposition 
of litigation materials following the occurrence of the Effective Date. 

12. INDEMNITY, LIENS, AND TAXES 

12.1 Defendants waive any right of subrogation or any other right belonging to 
Defendants to recover back any settlement amount paid or made available to any Settlement Class 
Member under this Settlement Agreement by virtue of the Settlement Class Member’s settlement 
with any other Person. The amounts made available and paid to Settlement Class Members under 
this Settlement Agreement are free and clear of any encumbrances now held or later acquired by 
Defendants. 

12.2 It is each Settlement Class Member’s responsibility to pay any and all valid and 
enforceable liens, reimbursement claims, or encumbrances held or asserted by any private or 
governmental lien holders against them. Plaintiffs and each Settlement Class Member on their own 
behalf, further understand and agree to indemnify, hold harmless, and defend the Released Persons 
from all claims by any state or other government body, employer, attorney, insurer, and/or any 
other entity for all past, present, and future liens or claims asserting a right of subrogation, right of 
indemnity, right of reimbursement, or other such right for amounts paid or to be paid in 
consideration under this Settlement Agreement. 

12.3 Each Plaintiff and each Settlement Class Member on their own behalf, further 
understand and agree that each Plaintiff and each Settlement Class Member is responsible for any 
tax consequences to each such Plaintiff and Settlement Class Member arising from, related to, or 
in any way connected with the relief afforded to each such Plaintiff and Settlement Class Member 
under the Settlement. 
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13. CONTINUING JURISDICTION 

13.1 The Court shall retain jurisdiction over the Litigation, the Settlement Administrator, 
the Settlement Agreement, the Final Approval Order and Judgment, the Class Members, and the 
Parties for the purpose of administering, supervising, construing, and enforcing this Settlement 
Agreement and the Final Approval Order and Judgement. 

14. ATTORNEYS’ FEES AND SERVICE PAYMENTS 

14.1 Plaintiffs, through Class Counsel, may apply to the Court for an attorneys’ fee 
award, cost award, and Class Representative service awards, each in an amount to be determined 
by the Court. Any such application by Plaintiffs, through Class Counsel, is inclusive of an 
attorneys’ fee award and cost award sought on behalf of Plaintiffs’ Counsel, including any 
attorneys currently or previously affiliated with those law firms. 

14.2 The actual award of fees and litigation expenses to Plaintiffs’ Counsel shall be made 
by the Court following an open and transparent process, including a hearing before the Court open 
to the public and all Class Members. 

14.3 Defendants agree to pay the attorneys’ fees, expenses, and Class Representative 
service awards as ordered by the Court separate and apart from, and in addition to, the relief 
provided to the Class. Any order or proceedings relating to Plaintiffs’ application for an attorneys’ 
fee award, cost award, or Class Representative service award, or any appeal from any order related 
thereto or reversal or modification thereof, will not operate to terminate or cancel this Settlement 
Agreement, or effect or delay the Effective Date of this Settlement Agreement as it relates to 
benefits conferred to Settlement Class Members, provided that the Settlement Agreement is 
otherwise in all respects final. 

14.4 HMA and KA shall pay Plaintiffs and/or Plaintiffs’ Counsel the fees, expenses, and 
Class Representative service payments awarded by the Court within the later of thirty (30) days 
following (i) the Effective Date or (ii) the first date after the Court enters an order awarding fees, 
expenses, and service payments, and all appellate rights with respect to said order have expired or 
been exhausted in such a manner as to affirm the order. Within three (3) Business Days following 
(i) the Effective Date or (ii) the first date after the Court enters an order awarding fees, expenses, 
and service payments, and all appellate rights with respect to said order have expired or been 
exhausted in such a manner as to affirm the order, Plaintiffs’ Counsel shall provide HMA and KA, 
for each payee, a W-9 along with wire instructions on their firm letterhead for the payment to 
Plaintiffs’ Counsel of fees, expenses, and service payments awarded by the Court. 

14.5 Defendants are not responsible for any fees or expenses of any counsel other than 
Plaintiffs’ Counsel retained by Settlement Class Members. Settlement Class Members are solely 
responsible for such fees and expenses. 

14.6 Plaintiffs and Plaintiffs’ Counsel agree that upon payment by Defendants of the 
fees, expenses, and service payments as specified by the Court, pursuant to wire transfer 
information provided by Plaintiffs’ Counsel, Defendants’ obligations to Plaintiffs and Plaintiffs’ 
Counsel with respect to attorney’s fees, expenses, and service payments made in connection with 
the Litigation shall be fully satisfied and discharged. 
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15. RIGHTS OF WITHDRAWAL 

15.1 If the number of Opt-Outs exceeds the number agreed to by the Parties and 
submitted to the Court under seal and any Defendant determines that the number of Opt-Outs is 
unsatisfactory, the Defendant, in its sole option, shall have the right to withdraw from the 
Settlement and terminate this Settlement Agreement in accordance with Section 15.2 below. In 
addition, if the Court does not approve the Settlement Agreement as submitted, it shall be 
terminated. 

15.2 In the event that any Defendant wishes to exercise its right to terminate the 
Settlement Agreement under this Section 15 because the number of Opt-Outs exceeds the number 
agreed to by the Parties and submitted to the Court under seal and the Defendant determines that 
the number of Opt-Outs is unsatisfactory, the Defendant must notify the other Parties in writing, 
within seven (7) days after receipt of the Settlement Administrator’s final report on the number 
and identity of those Class Members who excluded themselves from the Settlement Class, of the 
Defendant’s intention to withdraw from the Settlement and terminate this Settlement Agreement. 

15.3 In the event that this Settlement Agreement is not approved, as submitted, does not 
reach the Effective Date, or otherwise is terminated pursuant to the terms of this Settlement 
Agreement, the Parties will be restored to their respective positions in the Litigation as of the day 
preceding the date of this Settlement Agreement, the terms and provisions of this Settlement 
Agreement will have no further force or effect with respect to the Parties (except as otherwise 
provided herein), the Settlement Agreement or any of its terms will not be used in this Litigation 
or in any other proceeding for any purpose, and any Judgment or order entered by the Court in 
accordance with the terms of this Settlement Agreement, including any order to certify the Class, 
will be vacated, nunc pro tunc, and the status of the Litigation shall be as it was prior to the 
execution of the Settlement Agreement. 

16. COMMUNICATIONS REGARDING SETTLEMENT 

16.1 Neither the Parties nor their counsel shall issue (or cause any other Person to issue) 
any press release, or make any other statements of any kind to the press or the public, concerning 
the existence or substance of this Settlement Agreement until the date on which the Settlement 
Agreement is filed with the Court. 

16.2 The Parties and their counsel agree to keep the substance of this Settlement 
Agreement confidential until the date on which the Settlement Agreement is filed with the Court, 
provided that this provision shall not prevent Defendants from disclosing such information, prior 
to the date on which the Settlement Agreement is filed, to government agencies, independent 
accountants, actuaries, advisors, financial analysts, insurers, or attorneys, nor shall it prevent the 
Parties and their counsel from disclosing such information to Persons (such as experts, courts, co-
counsel, and/or administrators) to whom the Parties agree disclosure must be made in order to 
effectuate the terms and conditions of this Settlement Agreement.  

16.3 Neither the Parties nor their counsel shall make (or cause any other Person to make) 
statements of any kind to the press or the public that include any information about either this 
Settlement Agreement or the terms set forth herein that has not been included in a document filed 
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with the Court. A Party or the Party’s counsel may respond to an inquiry from a member of the 
press or public by (a) providing a copy of the documents filed with the Court, (b) directing the 
member of the press or public to the Court’s docket or to a public resource to review or obtain a 
copy of this Settlement Agreement or the Long Form Notice, (c) supplying additional information 
to the member of the press or public that has been filed with the Court or is otherwise in the public 
domain, provided that the responding Party will provide such additional information to the other 
Parties as promptly as practicable, or (d) providing a supporting comment about the Settlement 
and its benefits to Class Members. This paragraph does not prevent Class Counsel from 
communicating with Class Members about the Settlement. 

16.4 No Party, Class Counsel, or Defendants’ counsel, or any Person acting on behalf of 
any of them, shall make any public statements relating to this Settlement that disparage any Party 
or their counsel, or this Settlement Agreement or any application for attorneys’ fees and expenses 
complying with the terms of this Settlement Agreement. This provision is not intended to and does 
not restrict any Party or their counsel from exercising their rights under the Settlement Agreement 
or implementing orders. 

17. OTHER OBLIGATIONS; MISCELLANEOUS 

17.1 Nothing in this Settlement Agreement is intended to preempt, conflict with, or 
otherwise supersede NHTSA’s authority to regulate automotive safety. Should NHTSA require 
Defendants to take any action that conflicts with any of the terms in this Settlement Agreement, 
the obligations imposed by NHTSA are controlling. 

17.2 The Parties acknowledge that prompt approval, consummation, and 
implementation of this Settlement is essential. The Parties agree to cooperate with each other in 
good faith to carry out the purposes of and effectuate this Settlement, to promptly perform their 
respective obligations hereunder, and to attempt to resolve any dispute that may arise under this 
Settlement Agreement in a good faith and expeditious manner. 

17.3 Neither this Settlement Agreement nor the Settlement, nor any act performed or 
document executed pursuant to or in furtherance of this Settlement Agreement or the Settlement, 
nor any negotiations leading to this Settlement Agreement or the Settlement, is or may be deemed 
to be or may be used as an admission of, or evidence of, the validity of any Released Claims, or of 
any fault, omission, wrongdoing, or liability of Defendants in any civil, criminal, or administrative 
proceeding in any court, administrative agency, or other tribunal. The Released Parties may file 
this Settlement Agreement and/or the Judgement in any action that may be brought against them 
in order to support any defense or counterclaim, including without limitation those based on 
principles of res judicata, collateral estoppel, release, good-faith settlement, judgment bar or 
reduction, or any other theory of claim preclusion or issue preclusion or similar defense or 
counterclaim. This provision shall survive the expiration or voiding of the Settlement Agreement. 

17.4 All agreements made and orders entered during the course of the Litigation relating 
to the confidentiality of information will survive this Settlement Agreement. 

17.5 All terms, conditions, and exhibits in their exact form are material and necessary to 
this Settlement Agreement and have been relied upon by the Parties in entering into this Settlement 
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Agreement. All of the exhibits to this Settlement Agreement are fully incorporated herein by this 
reference. 

17.6 This Settlement Agreement, including attached exhibits, constitutes the entire 
agreement by and among the Parties with regard to the subject matter of this Settlement 
Agreement, and shall supersede any previous agreements and understanding among the Parties 
with respect to the subject matter of this Settlement Agreement and the Settlement. The Parties 
acknowledge, stipulate, and agree that no covenant, obligation, condition, representation, 
warranty, inducement, negotiation, or understanding concerning any part or all of the subject 
matter of this Settlement Agreement has been made or relied on except as expressly set forth in 
this Settlement Agreement. 

17.7 This Settlement Agreement may not be modified or amended except in writing 
signed by all Parties and approved by the Court. 

17.8 Any notice, request, instruction, or other document to be given by any Party to this 
Settlement Agreement to any other Party to this Settlement Agreement, other than Class notice, 
shall be in writing and delivered by an overnight delivery service, with a courtesy copy via 
electronic mail to: 

If to Plaintiffs and the Settlement Class: 

Elizabeth A. Fegan 
FEGAN SCOTT LLC 
150 S. Wacker Dr., 24th Floor 
Chicago, IL 60606 
Phone: 312.741.1019 
Fax: 312.264.0100 
beth@feganscott.com   
 
Steve W. Berman  
Hagens Berman Sobol Shapiro LLP 
1301 2nd Avenue Suite 2000 
Seattle, WA 98101 
Phone: 206-623-7292 
Fax: 206-623-0594 
steve@hbsslaw.com 

 

If to Defendants: 

Lance A. Etcheverry 
Skadden, Arps, Slate, Meagher & Flom LLP 
525 University Avenue, Suite 1400 
Palo Alto, CA 94301 
Phone: 650.470.4500 
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Fax: 650.470.4570 
Lance.Etcheverry@skadden.com 

17.9 All applications for Court approval or Court orders required under this Settlement 
Agreement shall be made on notice to all signatories of this Settlement Agreement. 

17.10 The determination of the terms of, and the drafting of, this Settlement Agreement 
has been by mutual agreement after negotiation, with consideration by and participation of all 
Parties and their counsel. Since this Settlement Agreement was drafted with the participation of 
all Parties and their counsel, the presumption that ambiguities shall be construed against the drafter 
does not apply. The Parties were represented by competent and effective counsel throughout the 
course of settlement negotiations and in the drafting and execution of this Settlement Agreement, 
and there was no disparity in bargaining power among the Parties to this Settlement Agreement. 

17.11 The provisions of this Settlement Agreement are not severable. 

17.12 All of the terms of this Settlement Agreement shall be governed by and interpreted 
in accordance with the laws of the State of California, except to the extent federal law applies. 

17.13 All representations, warranties, and covenants set forth in this Settlement 
Agreement shall be deemed continuing and shall survive the date of this Settlement Agreement, 
or termination or expiration of this Settlement Agreement. 

17.14 This Settlement Agreement shall be binding upon and inure to the benefit of the 
Parties and their representatives, heirs, successors, and assigns. 

17.15 The headings of the sections and paragraphs of this Settlement Agreement are 
included for convenience only and shall not be deemed to constitute part of this Settlement 
Agreement or to affect its construction. 

17.16 As used in this Settlement Agreement, the masculine, feminine, or gender neutral, 
and the singular or plural number, shall each be deemed to include the others whenever the context 
so indicates. 

17.17 Each of the Parties agrees, without further consideration, and as part of finalizing 
the Settlement hereunder, to execute and deliver such other documents and take such other actions 
that may be necessary to consummate and effectuate the subject matter and purpose of this 
Settlement Agreement. 

17.18 The Parties may agree upon a reasonable extension of time for deadlines and dates 
reflected in this Settlement Agreement without further notice (subject to Court approval as to court 
dates). 

17.19 This Settlement Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original but all of which together shall constitute one and the same 
Settlement Agreement, provided that this Settlement Agreement shall not be complete until it has 
been signed by everyone for whom a signature line has been provided. 
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17.20 This Settlement Agreement and any amendments thereto, to the extent signed and 
delivered by means of a facsimile machine or electronic scan (including in the form of an Adobe 
Acrobat PDF file format), shall be treated in all manner and respects as an original Settlement 
Agreement and shall be considered to have the same binding legal effect as if it were the original 
signed version thereof delivered in person. 

IN WITNESS WHEREOF, the Parties have executed this Settlement Agreement and 
have caused this Settlement Agreement to be executed by Class Counsel. 

 

Dated: October 17, 2022    By:      ___________________________________   
Elizabeth A. Fegan  
FEGAN SCOTT LLC 
150 S. Wacker Dr., 24th Floor 
Chicago, IL 60606 
Phone: 312.741.1019 
Fax: 312.264.0100 
beth@feganscott.com   
 
Jonathan D. Lindenfeld  
FEGAN SCOTT LLC 
140 Broadway, 46th Floor 
New York, NY 10005 
Phone: 332.216.2101 
Fax: 312.264.0100  
jonathan@feganscott.com 
 
Steve W. Berman  
Thomas E. Loeser 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1301 2nd Avenue Suite 2000 
Seattle, WA 98101 
Phone: 206-623-7292 
Fax: 206-623-0594 
steve@hbsslaw.com 
toml@hbsslaw.com 
 
Rachel E. Fitzpatrick  
HAGENS BERMAN SOBOL SHAPIRO LLP 
11 West Jefferson Suite 1000 
Phoenix, AZ 85003 
Phone: 602-840-5900 
Fax: 602-840-3012 
rachelf@hbsslaw.com 
 
Jonathan M. Jagher  
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17.20 This Settlement Agreement and any amendments thereto, to the extent signed and 
delivered by means of a facsimile machine or electronic scan (including in the form of an Adobe 
Acrobat PDF file format), shall be treated in all manner and respects as an original Settlement 
Agreement and shall be considered to have the same binding legal effect as if it were the original 
signed version thereof delivered in person. 

IN WITNESS WHEREOF, the Parties have executed this Settlement Agreement and 
have caused this Settlement Agreement to be executed by Class Counsel. 

 

Dated: October 17, 2022    By:      ___________________________________   
Elizabeth A. Fegan  
FEGAN SCOTT LLC 
150 S. Wacker Dr., 24th Floor 
Chicago, IL 60606 
Phone: 312.741.1019 
Fax: 312.264.0100 
beth@feganscott.com   
 
Jonathan D. Lindenfeld  
FEGAN SCOTT LLC 
140 Broadway, 46th Floor 
New York, NY 10005 
Phone: 332.216.2101 
Fax: 312.264.0100  
jonathan@feganscott.com 
 
Steve W. Berman  
Thomas E. Loeser 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1301 2nd Avenue Suite 2000 
Seattle, WA 98101 
Phone: 206-623-7292 
Fax: 206-623-0594 
steve@hbsslaw.com 
toml@hbsslaw.com 
 
Rachel E. Fitzpatrick  
HAGENS BERMAN SOBOL SHAPIRO LLP 
11 West Jefferson Suite 1000 
Phoenix, AZ 85003 
Phone: 602-840-5900 
Fax: 602-840-3012 
rachelf@hbsslaw.com 
 
Jonathan M. Jagher  
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FREED KANNER LONDON 
& MILLEN LLC 
923 Fayette Street 
Conshohocken, PA 19428 
Tel: (610) 234-6487 
Fax: (224) 632-4521 
jjagher@fklmlaw.com 
 
Brian M. Hogan  
FREED KANNER LONDON 
& MILLEN LLC 
2201 Waukegan Road, Suite 130 
Bannockburn, IL 60015 
Tel: (224) 632-4500 
Fax: (224) 632-4521 
bhogan@fklmlaw.com 
 
Katrina Carroll  
LYNCH CARPENTER LLP 
111 W. Washington Street 
Suite 1240 
Chicago, IL 60602 
Tel: (312) 750-1265 
katrina@lcllp.com 
 
Todd D Carpenter 
LYNCH CARPENTER LLP 
1350 Columbia Street Suite 603 
San Diego, CA 92101 
Tel: 619-762-1910 
Fax: 619-756-6991 
todd@lcllp.com 
 
Jennifer A. Lenze  
LENZE LAWYERS, PLC. 
1300 Highland Avenue, Suite 207 
Manhattan Beach, CA 90266 
Telephone: (310) 322-8800 
Facsimile: (310) 322-8811 
jlenze@lenzelawyers.com  
 
J. Barton Goplerud  
SHINDLER, ANDERSON, GOPLERUD & 
WEESE PC 
5015 Grand Ridge Drive, Suite 100 
West Des Moines, IA 50265 
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Representative Plaintiff Signatures

Kimberly Elzinga 

Dates:  

Theodore Maddox, Jr. 

Dates:  

Jacqueline Washington 

Dates:  

Patti Talley 

Dates: 

Ana Olaciregui 

Dates:  

Elaine Peacock 

Dates:  

Melody Irish 

Dates:  

Donna Tinsley 

Dates:  

Ramtin Zakikhani 

Dates:  

Brenda Evans 

Dates:  

Anthony Vacchio 

Dates:  

Minda Briaddy 

Dates:  

Adam Pluskowski 

Dates:  

Ricky Barber 

Dates:  

10 / 20 / 2022

10 / 19 / 202210 / 19 / 2022

10 / 18 / 2022

10 / 18 / 2022

10 / 18 / 2022

10 / 18 / 2022

10 / 18 / 2022

10 / 18 / 2022

Doc ID: b5c73d7688dab34393c676e419025caf3e3a039e
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LIST OF EXHIBITS 
 
Exhibit A  Template Claim Form 
 
Exhibit B  Short Form Notices 
 
   --Exhibit B(1) Hyundai Short Form Notice 
 
   --Exhibit B(2) Kia Short Form Notice 
 
Exhibit C  Long Form Notice 
 
Exhibit D  Proposed Preliminary Approval and Class Certification Order 
 
Exhibit E  List of Related Actions 
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Exhibit A – Template Claim Form 

Claims can be submitted at www.[settlementwebsite].com 

 

For more information, please view the Class Notice or visit www.[settlementwebsite].com 

[HYUNDAI/KIA] CLAIM FORM 

Seven Steps to Make a Claim 

Zakikhani, et al. v. Hyundai Motor Company, et al., No. 8:20-cv-01584 (C.D. Cal.) 

Evans, et al. v. Hyundai Motor Company, et al., No. 8:22-cv-00300 (C.D. Cal.) 

Pluskowski, et al. v. Hyundai Motor America, et al., No. 8:22-cv-00824 (C.D. Cal.) 

 

[1]   Please provide the information in the spaces below: 

First Name:                          

Last Name:                          

Address 1:                          

Address 2:                          

City:                     State:   

Zip Code      -                    

Email Address                           

Phone Number                          

 
If you choose to provide your email address, the Settlement Administrator will contact you about the 
settlement by email. If not, the Settlement Administrator will contact you about the settlement at the 
postal address above.  
 

[2]   Please provide your Vehicle Identification Number (“VIN”). The VIN is located on a small placard on the 

top of the dashboard and is visible through the driver’s side corner of the windshield. It also appears on 

your vehicle registration card and probably appears on your vehicle insurance card. Your VIN should have 

17 characters, a combination of both letters and numbers.  

VIN:                          

 
[3]   Please provide your vehicle’s estimated mileage. 

Mileage:               

 

[4]   Indicate the nature of the reimbursement(s) you are claiming and the amount of the reimbursement 

you are requesting, and enclose the required documents.  Note: More than one type of reimbursement 

may apply to you. 

I AM REQUESTING REIMBURSEMENT FOR THE REPAIR, REPLACEMENT, DIAGNOSIS, OR 

INSPECTION PURSUANT TO A NHTSA RECALL OR OTHERWISE ARISING FROM AN ELECTRICAL 

SHORT CIRCUIT IN THE ABS MODULE AND/OR FAILURE OF THE ABS MODULE. 
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Exhibit A – Template Claim Form 

Claims can be submitted at www.[settlementwebsite].com 

 

For more information, please view the Class Notice or visit www.[settlementwebsite].com 

Please provide the total amount of the costs                      

you incurred for the repair, replacement,                      

diagnosis, or inspection:   $     .               

Documentation: Enclose your receipt(s) or document(s) showing all of the below: 

• The nature of the repair, replacement, diagnosis, or inspection 

• Date of service and payment 

• Amount paid  

 

I AM REQUESTING REIMBURSEMENT FOR RENTAL CAR/TOWING/OTHER COSTS INCURRED 

RELATING TO A NHTSA RECALL OR OTHERWISE ARISING FROM AN ELECTRICAL SHORT CIRCUIT IN 

THE ABS MODULE AND/OR FAILURE OF THE ABS MODULE. 

Please provide the total amount of the costs                      

you incurred for rental car, towing, and/or                     

other costs for which you are requesting                     

reimbursement: $     .               

Documentation: Enclose your receipt(s) or document(s) showing all of the below: 

• What was purchased (e.g., a rental car or towing service) 

• Date of purchase 

• Amount paid  

• The date and nature of the corresponding repair 

 

I AM REQUESTING REIMBURSEMENT FOR A CLASS VEHICLE THAT WAS A TOTAL LOSS AS A RESULT 

OF  AN ENGINE COMPARTMENT FIRE ARISING FROM AN ELECTRICAL SHORT CIRCUIT IN THE ABS 

MODULE AND/OR FAILURE OF THE ABS MODULE.1 

Date of the fire:    /   /               

If you received any compensation for your                      

vehicle from [Hyundai/ Kia] after the engine                     

compartment fire, please provide the total                     

amount you received: $      .              

• If you check this box, [Hyundai/Kia] will contact you about your request for compensation. 

 
1 “Total Loss” means any Class Vehicle incident that would have led to a Qualifying Repair, but either the cost of 
the repair was too great or other circumstances led the Class Member or owner to dispose of the Class Vehicle at a 
loss. This includes events in which there was insurance coverage, but where the Class Member was still not made 
whole by such insurance payments. 
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Exhibit A – Template Claim Form 

Claims can be submitted at www.[settlementwebsite].com 

 

For more information, please view the Class Notice or visit www.[settlementwebsite].com 

• If you qualify and you own your vehicle, you are eligible for payment by [Hyundai/Kia] of the 

maximum Black Book2 value of your vehicle at the time of loss, minus any proceeds or actual 

value received, subject to verification.   

• If you qualify and you lease your vehicle, you are eligible for payment by [Hyundai/Kia] of the 

maximum Black Book value of your vehicle at the time of loss, minus any proceeds or actual 

value received, subject to verification. 

• In addition to reimbursement for a Total Loss of the vehicle, you are eligible to receive an 

additional $140 goodwill payment.  

• If you lease your vehicle, please include a copy of your lease agreement with this claim form, as 

well as a statement from your lessor indicating the amount required to payoff your lease. 

• If you have documents that you believe support your request for compensation, such as the 

repair facility diagnosis and paperwork showing what you received for your vehicle (if anything), 

providing those documents with this claim form may assist in the processing of your claim. 

[5]   Please indicate your preferred form of reimbursement payment: 

I request payment by check. 

I request payment by debit card. 

[If available, I request an electronic payment.] 

[6]   Sign and Date: The information on this form is true and correct to the best of my knowledge. I 

agree to participate in the settlement. I authorize any dealership that serviced my vehicle to release 

records to [Hyundai/Kia] to help pay my claim. To the extent I am seeking a reimbursement for 

which I do not have a receipt or other documentation for the corresponding expense, I attest under 

penalty of perjury that I paid for the repair in cash and I do not have a receipt or documentation for 

the payment. 

Signature:                Date:           

[7]   Submit: Email the completed form and the documentation to [email address] or mail it to [mailing 

address]. 

 
 

 
2 The Black Book is an appraisal guide typically used by dealerships for pricing information on new and used 
vehicles.  
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Exhibit B 
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Exhibit B(1) – Hyundai Short Form Notice 
 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
 

A Class Action Settlement has been proposed in a case alleging that certain Hyundai vehicles were sold 
and leased with a defect in their Anti-Lock Brake System (“ABS”) control modules that can result in 
engine compartment fires and the loss of ABS functionality. The purpose of this notice is to inform you 
of the class action and the proposed settlement so that you may decide what to do. 
 
Who’s Included? Hyundai’s records indicate you may be a Class Member. You are a Settlement 
Class member if you owned or leased one of the vehicle models listed below in the United States, 
including those purchased while you were abroad on active U.S. military duty: 2014-2021 Hyundai 
Tucson, 2007, 2016-2018 Hyundai Santa Fe, 2013-2015, 2017-2018 Hyundai Santa Fe Sport, 2019 
Hyundai Santa Fe XL, 2006-2011 Hyundai Azera, 2017-2020 Genesis G80, 2019-2021 Genesis G70, 
2015-2016 Hyundai Genesis, 2007-2010 Hyundai Elantra, 2009-2011 Hyundai Elantra Touring, 
2006 Sonata, or 2007-2008 Hyundai Entourage. 
 
What are the Settlement Terms: The Settlement, if approved, would extend the New Vehicle Limited 
Warranty as to ABS modules that have been repaired/replaced pursuant to an applicable NHTSA recall 
for a period of five (5) to seven (7) years, depending on whether the current warranty is expired, and 
provide a one-time ABS module inspection (subject to certain conditions). The Settlement, upon filing a 
valid Claim Form, also provides cash reimbursements for qualifying past out-of-pocket repair costs and 
repair-related expenses, such as rental cars and towing, and compensation for vehicles lost due to certain 
engine compartment fires caused by the ABS module defect. For further details about the Settlement, 
including relief, eligibility, and release of claims, you can review the Settlement Agreement at the website 
[website] or call [1-XXX-XXX-XXXX]. 
 
How Can I Get Payment? You must file a Claim Form. You can download a Claim Form at the 
Settlement Website, [website], or you can request a Claim Form by calling the Settlement Administrator 
at [1-XXX-XXX-XXXX]. You may submit a Claim Form by U.S. mail, email, or online via the 
Settlement Website. If you submit a Claim Form by U.S. mail, it must be postmarked by [date]. If you 
submit a Claim Form by email or online, then you must do so by 11:59 p.m. EST on [date]. 
 
Your Other Options. If you do not want to be legally bound by the Settlement, you must exclude 
yourself by [date]. If you do not exclude yourself, you will release any claims you may have against 
Hyundai and the Released parties and be eligible to receive certain settlement benefits, as more fully 
described in the Settlement Agreement, available at the Settlement Website. You may object to the 
Settlement by [date]. You cannot both exclude yourself from, and object to, the Settlement. The Long 
Form Notice available on the website listed below explains how to exclude yourself or object. The Court 
will hold a hearing on [date] to consider whether to finally approve the Settlement and a request for 
attorneys’ fees and costs of up to $12 million. You may appear at the hearing, either yourself or through 
an attorney hired by you, but you don’t have to. For more information, call [1-XXX-XXX-XXXX] or 
visit [website].  
 
 
THIS NOTICE IS ONLY A SUMMARY. THE FULL NOTICE, CLAIM FORM, AND SETTLEMENT 

AGREEMENT ARE AVAILABLE AT [WEBSITE] 
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Exhibit C – Long Form Notice 

1 
 

UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF CALIFORNIA 

 
NOTICE OF PROPOSED CLASS SETTLEMENT 

 
If you bought or leased certain 2006-2021 model year Hyundai or Kia vehicles 

you may benefit from a class action settlement. 

 
A federal court authorized this notice. This is not a solicitation from a lawyer. 

 

Your rights are affected whether you act or don’t act. Read this notice carefully. 

 
• The purpose of this Notice is to inform you of a proposed settlement of three class action 

lawsuits known as Zakikhani, et al. v. Hyundai Motor Company, et al., No. 8:20-cv-01584 

(C.D. Cal.), Evans, et al. v. Hyundai Motor Company, et al., No. 8:22-cv-00300 (C.D. 

Cal.), and Pluskowski, et al. v. Hyundai Motor America, et al., No. 8:22-cv-00824 (C.D. 

Cal.). You are receiving this Notice because Hyundai Motor Company (“HMC”), Hyundai 

Motor America (“HMA”), Kia Corporation (“KC”), and/or Kia America, Inc. (“KA”) 

records indicate that you may be entitled to claim certain benefits offered by this 

Settlement.  

 

• These lawsuits allege that certain Hyundai and Kia vehicles were manufactured, marketed, 

sold, and leased with a defect in their Anti-Lock Brake System (“ABS”) control modules 

(also referred to as a Hydraulic Electronic Control Unit or “HECU”) that can result in 

engine compartment fires and the loss of ABS functionality. None of HMC, HMA, KC, or 

KA have been found liable for any of the claims alleged in these lawsuits. The parties have 

instead reached a voluntary settlement in order to avoid a lengthy litigation. The individuals 

who owned or leased Class Vehicles are known as “Class Members.” Settlement Class 

Members may be entitled to compensation if they submit valid and timely claims that are 

approved pursuant to the review process described in this Notice and approved by the 

Court. 

 

• Under the proposed Settlement, and subject to proof, HMA and KA will provide financial 

and other benefits for certain ABS module related repairs and out-of-pocket expenses or, 

if warranted, vehicle replacement. 

 

• The Settlement extends the relevant warranty for ABS modules that have been repaired or 

replaced pursuant to a NHTSA Recall for a period of five (5) to seven (7) years depending 

on whether the current warranty is expired. For Class Vehicles with an expired New 

Vehicle Limited Warranty HMA or KA will provide a five (5) year warranty from either 

the date of the Final Approval Order and Judgment or the date the Class Vehicle’s ABS 

module was repaired or replaced pursuant to a NHTSA Recall if after the date of the Final 

Approval Order and Judgment, depending on when the parts necessary to repair the ABS 

module were available at Hyundai or Kia dealerships. For Class Vehicles with an unexpired 
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Exhibit C – Long Form Notice 

4 
 

TABLE OF CONTENTS 

 

BASIC INFORMATION ................................................................................................................ 5 

Why did I receive this notice package? ....................................................................................... 5 

What are these lawsuits about? ................................................................................................... 5 

Why is this a class action? ........................................................................................................... 5 

Why is there a settlement? .......................................................................................................... 6 

WHO IS IN THE SETTLEMENT? ................................................................................................ 6 

How do I know if I am part of the Settlement? ........................................................................... 6 
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but rather, damage to the subject components); and (j) those persons who timely and validly 

exclude themselves from the Class. 

 

Which vehicles are included? 

 

The “Class Vehicles,” for the purposes of the description in section 5 above, are: 

 

o Hyundai Tucson vehicles (model years 2014, 2015, 2016, 2017, 2018, 2019, 2020, 

and 2021), Hyundai Santa Fe vehicles (model years 2007, 2017, and 2018), 

Hyundai Santa Fe Sport vehicles (model years 2013, 2014, 2015, 2017, and 2018), 

Santa Fe XL vehicles (model year 2019), Hyundai Azera vehicles (model years 

2006, 2007, 2008, 2009, 2010, and 2011), Genesis G80 vehicles (model years 2017, 

2018, 2019, and 2020), Genesis G70 vehicles (model years 2019, 2020, and 2021), 

Hyundai Genesis vehicles (model years 2015 and 2016), Hyundai Elantra vehicles 

(model years 2007, 2008, 2009, and 2010), Hyundai Elantra Touring vehicles 

(model years 2009, 2010, and 2011), Hyundai Sonata vehicles (model year 2006), 

and Hyundai Entourage vehicles (model years 2007 and 2008) which were the 

subject of NHTSA Recalls; and 

 

o Kia Sportage vehicles (model years 2008, 2009, 2014, 2015, 2016, 2017, 2018, 

2019, 2020, and 2021), Kia Sorento vehicles (model years 2007, 2008, 2009, 2014, 

and 2015), Kia Optima vehicles (model years 2013, 2014, and 2015), Kia Stinger 

vehicles (model years 2018, 2019, 2020, and 2021), Kia Sedona vehicles (model 

years 2006, 2007, 2008, 2009, and 2010), Kia Cadenza vehicles (model years 2017, 

2018, and 2019), and Kia K900 vehicles (model years 2016, 2017, and 2018) which 

were the subject of NHTSA Recalls. 

 

If I bought or leased a Class Vehicle that has not had problems, am I included? 

 

Yes. You did NOT have to experience an engine compartment fire or ABS module failure to be 

included in this Settlement. If you still own or lease a Class Vehicle you will be eligible to take 

advantage of the Settlement’s warranty extension as well as certain other benefits of the 

Settlement. 

 

I am still not sure if I’m included. 

 

If you are still not sure whether you are included, you can ask for free help. You can visit the 

Settlement Website at [settlement website]. You can also call [settlement admin hotline] and ask 

whether your vehicle is included in the Settlement. Whether you visit the website or call the toll-

free number, you will need to have your Vehicle Identification Number (“VIN”) ready. The VIN 

is located on a small placard on the top of the vehicle’s dashboard and is visible through the driver’s 

side corner of the windshield. It also appears on your vehicle registration card and may also appear 

on your vehicle insurance card. Your VIN should have 17 characters, a combination of both letters 

and numbers. 
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in their Class Vehicle inspected, repaired, and/or replaced pursuant to an applicable NHTSA Recall 

within ninety (90) days of: (i) the Notice Date, (ii) the mailing of the recall campaign notice, or 

(iii) the availability of the parts necessary to repair the Class Vehicle’s ABS module pursuant to 

the recall at the nearest authorized Kia dealer (for Kia Class Vehicles) or authorized Hyundai 

dealer (for Hyundai Class Vehicles), whichever is later. 

 

2.  Free One-Time Inspection 

 

If a Settlement Class Member brings their Class Vehicle into an authorized Hyundai dealership 

(for Hyundai Class Vehicles) or an authorized Kia Dealership (for Kia Class Vehicles) for another 

unrelated service, the Settlement Class Member may request a free, one-time inspection of the 

Class Vehicle’s ABS module, to the extent the Class Vehicle’s ABS module was previously 

repaired or replaced pursuant to a NHTSA Recall, to ensure the repaired or replaced ABS Module 

is not affected by the Qualifying Defect. 

 

3. Reimbursement for Past Repairs 

 

You may be entitled to reimbursement of money you spent on certain Class Vehicle repairs. 

 

(a) DATE OF REPAIRS 

 

• Any Qualifying Repairs completed prior to the date that the Settlement was signed or 

within 60 days of the date of the Final Approval Order and Judgment. 

 

(b) TYPES OF “QUALIFYING REPAIRS” 

 

• Any type of repair, replacement, diagnosis, or inspection, including a repair pursuant to a 

NHTSA Recall, of a Class Vehicle arising from the Qualifying Defect, but excluding 

Exceptional Neglect (as defined above). 

 

• A “Qualifying Defect” is an electrical short circuit in the ABS Module and/or failure of the 

ABS Module that may result in an engine compartment fire. 

 

(c) GOODWILL PAYMENT FOR NON-COLLISION FIRES  

 

• Any Class Member whose Class Vehicle experienced a non-collision fire caused by the 

Qualifying Defect that would have otherwise been addressed by a Qualifying Repair (with 

the fire having occurred prior to ninety (90) days following availability of the recall for the 

Class Vehicle or the date of the Final Approval Order and Judgment, whichever is later, or 

following repair or replacement of the ABS module pursuant to a NHTSA Recall) will also 

receive a goodwill payment of $140 from HMA (for Hyundai Class Vehicles) or KA (for 

Kia Class Vehicles). 

 

(d) MAKE A TIMELY CLAIM 

 

• See below for how to make your claim using the Claim Form. 
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* * * 

 

Repair reimbursements shall be provided to Settlement Class Members even if warranty coverage 

was initially denied for the Qualifying Repair on the grounds that it was necessitated by a failure 

to properly service or maintain the vehicle; provided, however, that the Qualifying Repair was not 

necessitated by Exceptional Neglect. 

 

4. Reimbursement for Rental Cars, Towing, Etc. 

 

You may be entitled to reimbursement for money you spent on rental cars, towing services, and 

similar out-of-pocket expenses, based on the following requirements: 

 

• The expense was reasonably related to obtaining a Qualifying Repair; and 

• You make a timely claim using the Claim Form. (See below for how to do so.) 

 

5. Compensation for Vehicle Loss Due to Engine Compartment Fire 

 

If prior to ninety (90) days following the availability of a recall remedy for your Class Vehicle or 

the date of the Final Approval Order and Judgment, whichever is later, or following a repair or 

replacement of your Class Vehicle’s ABS module pursuant to a NHTSA Recall you suffered a 

Total Loss of your Class Vehicle due to a fire caused by the Qualifying Defect, you may be entitled 

to receive compensation for the value of the vehicle, and an additional $140 goodwill payment. 

 

For purposes of this Settlement, “Total Loss” means any Class Vehicle incident that would have 

led to a Qualifying Repair, but either the cost of the repair was too great or other circumstances 

led the Class Member or owner to dispose of the Class Vehicle at a loss. This includes events in 

which there was insurance coverage, but where the Class Member was still not made whole by 

such insurance payments. 

 

If you own your Class Vehicle and it is a Total Loss, the amount of compensation will be based 

on the maximum Black Book value of the vehicle at the time of loss, minus any proceeds or actual 

value received, subject to verification.  If you lease your Class Vehicle and it is a Total Loss, the 

amount of compensation will be based on the greater of: (1) maximum Black Book value of the 

Class Vehicle at the time of loss, or (2) the outstanding lease balance, if any, due to the lessor 

following the disposal of the Class Vehicle in accordance with the terms of the lease, minus any 

proceeds or actual value received and minus any amounts owed under the lease that are attributable 

to negative equity that was rolled into the lease from a prior vehicle purchase, subject to 

verification. If you own or lease a Class Vehicle that suffers a Partial Loss due to a fire caused by 

the Qualifying Defect, you will be entitled to a Qualifying Repair to the extent such Qualifying 

Repair is covered by the extended warranties provided by the Settlement Agreement. 

 

For both Partial Losses and Total Losses, you must submit a claim demonstrating the fire was 

caused by the Qualifying Defect. The vehicle’s maintenance history or lack thereof before the 

repair diagnosis will not be a basis for denying or limiting compensation under this section 

(excepting Exceptional Neglect).  
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To exclude yourself from the Settlement, you must send a letter by U.S. mail or email saying that 

you want to “opt-out of” or “be excluded from” the Settlement Class. Be sure to include (i) your 

full name and current address, (ii) the model year, approximate date(s) of purchase or lease, and 

Vehicle Identification Number (“VIN”) of your vehicle (which is located on a placard on the top 

of the dashboard visible through the driver’s side corner of the windshield), and (iii) specifically 

and clearly state your desire to be excluded from the Settlement and from the Class. You must 

mail your exclusion request postmarked no later than [date] to: 

 

 

Settlement Administrator 

 

 

For HMA: 

 

Hyundai HECU Settlement 

P.O. Box 20849 

Fountain Valley, CA 92708 

 

For KA: 

 

Kia HECU Settlement  

P.O. Box 3139 

Portland, OR 97208-3139  

 

 

You can’t exclude yourself on the phone, or on any website. Please keep a copy of any exclusion 

(or opting out) letter for your records. 

 

If you ask to be excluded, you cannot receive any benefits under this Settlement, and you cannot 

object to the Settlement. If you choose to be excluded or opt out, you will be excluded for all 

claims you have that are included in the Settlement. You will not be legally bound by anything 

that happens in these lawsuits. Depending on the laws in your state, you may be able to sue (or 

continue to sue) HMA, HMC, KC, KA, or other related entities or individuals in the future about 

the legal issues in this case. 

 

If I don’t exclude myself, can I sue for the same thing later? 

 

No. Unless you exclude yourself (opting out), you give up the right to sue HMA, HMC, KC, KA, 

and other related entities or individuals for the claims that this Settlement resolves. 

 

If you have a pending lawsuit against HMA, HMC, KC, KA, or the related entities listed in the 

prior paragraph, speak to your lawyer in that lawsuit immediately. You must exclude yourself from 

this Settlement Class to continue your own lawsuit if it concerns the same legal issues in this case. 

Remember, the exclusion deadline is [date]. 
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If you are a member of the Settlement Class, you can object to the Settlement if you don’t like any 

part of it. You can give reasons why you think the Court should not approve it. The Court will 

consider your views. 

 

To object, you must mail a letter saying that you object to the addresses below: 

 

Defense Counsel Settlement  

Administrator 

Class Counsel Court 

Lance A. Etcheverry 

Skadden, Arps, Slate, 

Meagher & Flom LLP 

525 University 

Avenue, Suite 1400 

Palo Alto, CA 94301 

 

For HMA: 

 

Hyundai HECU 

Settlement 

P.O. Box 20849 

Fountain Valley, CA 

92708 

 

For KA: 

 

Kia HECU 

Settlement 

PO Box 3139 

Portland, OR 97208-

3139 

Elizabeth A. Fegan 

Fegan Scott LLC 

150 S. Wacker Dr.,  

24th Floor 

Chicago, IL 60606 

- 

 

First Street U.S. 

Courthouse 

Clerk of Court 

350 W 1st Street,  

Suite 4311  

Los Angeles, CA 

90012-4565 

 

Your objection letter must include: 

 

1) The name and title of the lawsuit, Zakikhani, et al. v. Hyundai Motor Company, et al., No. 

8:20-cv-01584 (C.D. Cal.); 

2) A detailed written statement of each objection being made, including the specific reasons 

for each objection, and any evidence or legal authority to support each objection; 

3) Your full name, current address, and current telephone number; 

4) The model year and VIN of your Class Vehicle; 

5) A statement whether you or your lawyer will ask to appear at the Fairness Hearing to talk 

about your objections; 

6)  Any supporting papers, materials, exhibits, or briefs that you want the Court to consider 

when reviewing the objection; 

7)  The identity of all counsel who represent you, including any former or current counsel who 

may be entitled to compensation for any reason related to your objection; 

8) The number of times you, your counsel (if any), or your counsel’s law firm (if any) have 

objected to a class action settlement within the five (5) years preceding the date that you 

file the objection and the caption of each case in which such objection was made; 

9)  A statement disclosing any consideration that you, your counsel (if any), or your counsel’s 

law firm (if any) has received in connection with the resolution or dismissal of an objection 

to a class action settlement within the five (5) years preceding the date that you file the 

objection; and 
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Neither Defendants nor the Class Representatives make any representation regarding the tax 

effects, if any, of receiving any benefits under this Settlement. Consult your tax adviser for any 

tax questions you may have. 

 

How do I get more information? 

 

You can call [settlement admin hotline] toll free or visit [settlement website], where you will find 

information and documents about the Settlement, a Claim Form, plus other information. You may 

also contact Class Counsel listed above. 

 

Other than a request to review the Court’s files at the Clerk of the Court’s Office, please do 

not contact the Clerk of the Court or the Judge with questions. 
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UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

RAMTIN ZAKIKHANI, KIMBERLY 

ELZINGA, THEODORE MADDOX JR., 

MICHAEL SUMMA, JACQUELINE 

WASHINGTON, PATTI TALLEY, ANA 

OLACIREGUI, ELAINE PEACOCK, 

MELODY IRISH, and DONNA 

TINSLEY, individually and on behalf of 

all others similarly situated,  

 

Plaintiffs, 

 

v. 

 

HYUNDAI MOTOR COMPANY, 

HYUNDAI MOTOR AMERICA, KIA 

CORPORATION, and KIA AMERICA, 

INC.,  

  

Defendants. 

___________________________________ 

 

BRENDA EVANS, KERICHA 

KENNEDY, MINDA BRIADDY, and 

Case No.:   8:20-cv-01584-SB-JDE 

 

 

[PROPOSED] ORDER GRANTING 

PLAINTIFFS’ MOTION FOR 

PRELIMINARY APPROVAL OF 

CLASS ACTION SETTLEMENT 

 

 

Date: September 16, 2022 

Time: 8:30 a.m. 

Courtroom: 6A 

Judge: Hon. Stanley Blumenfeld Jr. 

Mag. Judge: Hon. John D. Early 
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ANTHONY VACCHIO, individually and 

on behalf of all others similarly situated, 

 

Plaintiffs, 

 

v. 

 

HYUNDAI MOTOR COMPANY, 

HYUNDAI MOTOR AMERICA, KIA 

CORPORATION, and KIA AMERICA, 

INC.,  

  

Defendants. 

 

 

 

Case No.:   8:22-cv-00300-SB-JDE 

 

 

ADAM PLUSKOWSKI, RICKY 

BARBER, LUCILLE JACOB, 

CARLA WARD, PEPPER MILLER, 

and CINDY BRADY, individually and on 

behalf of all others similarly situated  

 

Plaintiffs, 

 

v. 

 

HYUNDAI MOTOR AMERICA, 

HYUNDAI MOTOR COMPANY, 

KIA AMERICA, INC., and KIA 

CORPORATION,  

  

Defendants. 

 

 

Case No.: 8:22-cv-00824-SB-JDE 
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WHEREAS, this matter came before the Court on Plaintiffs’ Motion for 

Preliminary Approval of Amended Class Action Settlement, under Federal Rule of 

Civil Procedure 23(e), with Plaintiffs having submitted the Parties’ Amended 

Settlement Agreement (“Settlement” or “Settlement Agreement”) and its exhibits, 

supporting Declarations, and other submissions;  

WHEREAS, unless otherwise defined, all terms used herein have the same 

meanings as set forth in the Settlement Agreement; and 

WHEREAS, the Court has read and considered Plaintiffs’ Motion, and finds 

that there is a sufficient basis for granting preliminary approval of the Settlement, 

authorizing dissemination of notice, and authorizing the steps needed to determine 

whether the Settlement should be finally approved and the Litigation dismissed. 

NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 

1. Preliminary findings. The Court has conducted a preliminary assessment 

of the fairness, reasonableness, and adequacy of the Settlement. Based on this 

evaluation, the Court finds that (a) the Settlement falls within the range of 

reasonableness meriting further proceedings; (b) the Settlement has been negotiated 

in good faith and at arm's length between experienced attorneys familiar with the legal 

and factual issues of this case and with the assistance of the Hon. Edward A. Infante 

(Ret.), a well-respected and experienced private mediator; and (c) dissemination of 

the notice of the material terms of the Settlement to Settlement Class Members is 

warranted. The Court therefore grants preliminary approval of the Settlement.  

2. Provisional Certification of Hyundai Settlement Class. Pursuant to Rules 

23(a), 23(b)(2) and 23(b)(3) of the Federal Rules of Civil Procedure and for purposes 

of settlement only, the Court hereby provisionally certifies this action as a class action 
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on behalf of the following Hyundai Settlement Class: 

HYUNDAI CLASS 

All owners and lessees of a Hyundai Class Vehicle who 
purchased or leased the Hyundai Class Vehicle in the United 
States and including those purchased while the owner was 
abroad on active U.S. military duty. 

 

“Hyundai Class Vehicles” refers to Hyundai Tucson vehicles (model years 

2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021), Hyundai Santa Fe vehicles 

(model years 2007, 2016, 2017, and 2018), Hyundai Santa Fe Sport vehicles (model 

years 2013, 2014, 2015, 2017, and 2018), Santa Fe XL vehicles (model year 2019), 

Hyundai Azera vehicles (model years 2006, 2007, 2008, 2009, 2010, and 2011), 

Genesis G80 vehicles (model years 2017, 2018, 2019, and 2020), Genesis G70 

vehicles (model years 2019, 2020, and 2021), Hyundai Genesis vehicles (model years 

2015 and 2016), Hyundai Elantra vehicles (model years 2007, 2008, 2009, and 2010), 

Hyundai Elantra Touring vehicles (model years 2009, 2010, and 2011), Hyundai 

Sonata vehicles (model year 2006), and Hyundai Entourage vehicles (model years 

2007 and 2008), which were the subject of NHTSA Recalls.  

Excluded from the Hyundai Class are (a) all claims for death, personal injury, 

damage to property other than to the Hyundai Class Vehicle itself, and subrogation, 

as well as any claims that arise out of a future NHTSA recall; (b) HMA, HMC, and 

any affiliate, parent, or subsidiary of HMA or HMC; (c) any entity in which HMA or 

HMC has a controlling interest; (d) any officer, director, or employee of HMA or 

HMC; (e) any successor or assign of HMA or HMC; (f) any judge to whom the 

Litigation is assigned, his or her spouse, and all persons within the third degree of 

relationship to either of them, as well as the spouses of such persons; (g) consumers 
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or businesses that have purchased Hyundai Class Vehicles that, prior to the time of 

purchase, were deemed a Total Loss (i.e., salvage title or junkyard vehicles) (subject 

to verification through Carfax or other means); (h) current or former owners of 

Hyundai Class Vehicles who, prior to the Notice Date, released their claims in an 

individual settlement with HMA or HMC; (i) owners who purchased the Class Vehicle 

with knowledge of existing damage to the ABS Module (damage that does not amount 

to a Total Loss; but rather, damage to the subject components); and (j) those persons 

who timely and validly exclude themselves from the Hyundai Class.  

In connection with provisional class certification of the Hyundai Settlement 

Class, the Court finds as follows for settlement purposes only: the Hyundai Settlement 

Class is so numerous that joinder of all members is impracticable; there are questions 

of fact or law common to the Hyundai Settlement Class; Plaintiffs’ claims are typical 

of the claims of the Settlement Class Members Plaintiffs seek to represent; Plaintiffs 

are capable of fairly and adequately protecting the interests of all members of the 

Hyundai Settlement Class; and common questions of law and fact predominate over 

questions affecting only individual persons in the Hyundai Settlement Class. 

Accordingly, the Hyundai Settlement Class appears to be sufficiently cohesive to 

warrant settlement by representation and certification of the Hyundai Settlement Class 

appears to be superior to other available means for the fair and efficient settlement of 

the claims of the Hyundai Settlement Class. 

3. Provisional Certification of Kia Settlement Class. Pursuant to Rules 23(a), 

23(b)(2) and 23(b)(3) of the Federal Rules of Civil Procedure and for purposes of 

settlement only, the Court hereby provisionally certifies this action as a class action 

on behalf of the following Kia Settlement Class: 
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KIA CLASS 

All owners or lessees of a Kia Class Vehicle who purchased 
or leased the Kia Class Vehicle in the United States, 
including those purchased while the owner was abroad on 
active U.S. military duty. 

 

“Kia Class Vehicles” refers to Kia Sportage vehicles (model years 2008, 2009, 

2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021), Kia Sorento vehicles (model 

years 2007, 2008, 2009, 2014, and 2015), Kia Optima vehicles (model years 2013, 

2014, and 2015), Kia Stinger vehicles (model years 2018, 2019, 2020, and 2021), Kia 

Sedona vehicles (model years 2006, 2007, 2008, 2009, and 2010), Kia Cadenza 

vehicles (model years 2017, 2018, and 2019), and Kia K900 vehicles (model years 

2016, 2017, and 2018), which were the subject of NHTSA Recalls.  

Excluded from the Kia Settlement Class are (a) all claims for death, personal 

injury, damage to property other than to the Kia Class Vehicle itself, and subrogation, 

as well as any claims that arise out of a future NHTSA recall; (b) KA, KC, and any 

affiliate, parent, or subsidiary of KA or KC; (c) any entity in which KA or KC has a 

controlling interest; (d) any officer, director, or employee of KA or KC; (e) any 

successor or assign of KA or KC; (f) any judge to whom the Litigation is assigned, 

his or her spouse, and all persons within the third degree of relationship to either of 

them, as well as the spouses of such persons; (g) consumers or businesses that have 

purchased Kia Class Vehicles that, prior to the time of purchase, were deemed a Total 

Loss (i.e., salvage title or junkyard vehicles) (subject to verification through Carfax 

or other means); (h) current or former owners of Kia Class Vehicles who, prior to the 

Notice Date, released their claims in an individual settlement with KA or KC; (i) 

owners who purchased the Class Vehicle with knowledge of existing damage to the 

Case 8:20-cv-01584-SB-JDE   Document 131-1   Filed 10/21/22   Page 81 of 94   Page ID
#:3082

Case 8:20-cv-01584-SB-JDE   Document 133-1   Filed 03/20/23   Page 142 of 197   Page ID
#:3270



Exhibit D- Proposed Preliminary Approval and Class Certification Order 
 

 

5 

[PROPOSED] ORDER              8:20-CV-01584-SB-JDE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ABS Module (damage that does not amount to a Total Loss; but rather, damage to the 

subject components); and (j) those persons who timely and validly exclude themselves 

from the Kia Class. 

In connection with provisional class certification of the Kia Settlement Class, 

the Court finds as follows for settlement purposes only: the Kia Settlement Class is so 

numerous that joinder of all members is impracticable; there are questions of fact or 

law common to the Kia Settlement Class; Plaintiffs’ claims are typical of the claims 

of the Settlement Class Members Plaintiffs seek to represent; Plaintiffs are capable of 

fairly and adequately protecting the interests of all members of the Kia Settlement 

Class; and common questions of law and fact predominate over questions affecting 

only individual persons in the Kia Settlement Class. Accordingly, the Kia Settlement 

Class appears to be sufficiently cohesive to warrant settlement by representation and 

certification of the Kia Settlement Class appears to be superior to other available 

means for the fair and efficient settlement of the claims of the Kia Settlement Class. 

4. Appointment of Class Representatives. Pursuant to Rule 23 of the Federal 

Rules of Civil Procedure, the Court hereby finds that, for purposes of the Settlement, 

the Class Representatives are members of the Settlement Class and that, for Settlement 

purposes only, they will adequately represent the interests of the Settlement Class 

Members. The Court hereby appoints Plaintiffs Kimberly Elzinga, Patti Talley, 

Ramtin Zakikhani, Brenda Evans, Anthony Vacchio, Minda Briaddy, Lucille Jacob, 

Carla Ward, and Pepper Miller as Class Representatives of the Hyundai Settlement 

Class and Plaintiffs Theodore Maddox, Jacqueline Washington, Ana Olaciregui, 

Elaine Peacock, Melody Irish, Donna Tinsley, Adam Pluskowski, Ricky Barber, and 

Cindy Brady  as Class Representatives of the Kia Settlement Class. 
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5. Appointment of Class Counsel. Having considered the factors set forth in 

Rule 23(g)(1) of the Federal Rules of Civil Procedure and having reviewed the 

submissions of Plaintiffs’ Counsel and the work performed by Plaintiffs’ Counsel thus 

far in the Litigation, the Court finds that Elizabeth A. Fegan and Steve W. Berman 

will fairly and adequately represent the interests of the Settlement Class. Accordingly, 

the Court hereby appoints Elizabeth A. Fegan and Steve W. Berman as Class Counsel 

for the Settlement Class. 

6. Deadline for Motion for Final Approval and Applications for Attorneys’ 

Fees and Service Awards. Class Counsel shall file papers in support of final approval 

of the Settlement, together with applications for attorneys’ fees and service awards by 

no later than [DATE]. Defendants may, but are not required to, file papers in support 

of final approval of the Settlement, so long as they do so no later than [SAME DATE]. 

7. Objection and Opt-Out Deadline. Settlement Class Members who wish to 

object to or opt out of the Settlement by submitting a written objection or a written 

request for exclusion must do so by [DATE] (the “Opt-Out and Objection Deadline”). 

Settlement Class Members may not both object and request exclusion. If a Settlement 

Class Member submits both a written objection and a request for exclusion, the request 

for exclusion will control. 

8. Objections. Any Settlement Class Member who intends to object to any 

aspect of the Settlement, including a request for attorneys' fees and expenses to Class 

Counsel, or service awards to the Class Representatives, must file a written statement 

of the objection(s) with the Court no later than the Opt-Out and Objection Deadline. 

The written statement must include: (i) the case name and number, titled Zakikhani, 

et al. v. Hyundai Motor Company, et al., No. 8:20-cv-01584-SB-JDE (C.D. Cal.); (ii) 

Case 8:20-cv-01584-SB-JDE   Document 131-1   Filed 10/21/22   Page 83 of 94   Page ID
#:3084

Case 8:20-cv-01584-SB-JDE   Document 133-1   Filed 03/20/23   Page 144 of 197   Page ID
#:3272



Exhibit D- Proposed Preliminary Approval and Class Certification Order 
 

 

7 

[PROPOSED] ORDER              8:20-CV-01584-SB-JDE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the objector’s full name, address, email address, and current telephone number; (iii) 

the manufacturer, model name, model year, and VIN of the Class Vehicle owned or 

leased by the objector; (iv) a statement of the objection(s), including all factual and 

legal grounds for the position; (v) copies of any documents the Class Member wishes 

to submit in support of the objection(s); (vi) the name and address of the lawyer(s), if 

any, who is representing the objecting Class Member in making the objection or who 

may be entitled to compensation in connection with the objection; (vii) a statement of 

whether the objector or their counsel intends to appear at the Final Approval Hearing; 

and (viii) the signature of the objector, in addition to the signature of any attorney 

representing the objector in connection with the objection, and date of the objection. 

In addition, any Class Member objecting to the Settlement shall provide a list of any 

other objections submitted by the Class Member, or the Class Member’s counsel, to 

any class action settlements submitted in any court in the United States in the previous 

five (5) years. If the Class Member or the Class Member’s counsel has not made any 

such prior objection, the Class Member shall affirmatively so state in the written 

materials provided with the objection. 

Objection papers must be filed electronically with the Court or filed by delivery 

to: 

Clerk 

United States District Court for the  

Central District of California 

First Street Courthouse 

350 W 1st Street, Suite 4311  

Los Angeles, CA 90012-4565 

The Clerk shall add to the electronic docket for this Litigation any such objections 

filed by delivery and not filed electronically. 
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Such papers must also be served by mail on Class Counsel, counsel for 

Defendants, and the Settlement Administrator listed below:  

 ON BEHALF OF CLASS COUNSEL: 

 

Elizabeth A. Fegan 

FEGAN SCOTT LLC 

150 S. Wacker Dr., 24th Floor 

Chicago, IL 60606 

 

 

 

 ON BEHALF OF DEFENDANTS: 

 

Lance A. Etcheverry 

Michael C. Minahan  

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 

525 University Avenue, Suite 1400 

Palo Alto, California 94301 

 

John Beisner  

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 

1440 New York Avenue N.W. 

Washington, D.C. 20005 

 

 SETTLEMENT ADMINISTRATOR: 

 

For HMA: 

 

Hyundai HECU Settlement 

P.O. Box 20849 

Fountain Valley, CA 92708 

 

For KA: 

 

Kia HECU Settlement 

PO Box 3139 

Portland, OR 97208-3139 
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9. Requests for Exclusion (“Opt-Outs”). Any Settlement Class Member who 

does not wish to participate in the Settlement must submit a request for exclusion to 

the Settlement Administrator stating his or her intention to be excluded from the 

Settlement. For a request for exclusion to be valid, it must set forth: (i) the name of 

the Litigation; (ii) the Settlement Class Member’s full name, address, email address 

and telephone number; (iii) the make, model, model year, and VIN of their Class 

Vehicle and the approximate date(s) of purchase or lease; (iv) a specific statement of 

their intention to be excluded from the Settlement; (v) the identity of the Settlement 

Class (i.e. Hyundai or Kia) from which the Settlement Class Member desires to be 

excluded; (vi) the identity of the Settlement Class Member’s counsel, if represented; 

and (vii) the Settlement Class Member’s authorized representative’s signature and the 

date on which the request was signed. No mass opt-outs or requests for exclusion shall 

be accepted. 

10. Except for those members of the Settlement Class who timely and 

properly submit a request for exclusion, all members of the Settlement Class will be 

deemed Settlement Class Members for all purposes under the Settlement Agreement, 

and upon the entry of the Final Approval Order and Judgment will be bound by its 

terms, regardless of whether they submit a claim or receive any monetary relief from 

the Settlement. 

11. Any member of the Settlement Class who does not submit a timely, 

written request for exclusion will be bound by all proceedings, orders, and judgments 

in the Litigation, even if such Settlement Class Member has previously initiated or 

subsequently initiates individual litigation or other proceedings encompassed by the 
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Release. 

12. Response to Objections. Class Counsel’s response to any objections shall 

be filed within fourteen (14) days after the Opt-Out and Objection Deadline. 

13. The Fairness Hearing. Pursuant to Rule 23(e) of the Federal Rules of Civil 

Procedure, the Court will hold a Fairness Hearing in person, telephonically, or by 

video on [DATE] at [TIME], to determine whether the proposed Settlement is fair, 

reasonable, and adequate and should be approved by the Court; to determine whether 

the Final Approval Order and Judgment should be entered; and to determine the fees 

that should be awarded to Class Counsel and the service awards that should be 

awarded to the Class Representatives. The Fairness Hearing may be postponed, 

adjourned, or continued by further order of this Court, without further notice to the 

Parties or Settlement Class Members. 

14. Appearance at Fairness Hearing. Attendance at the Fairness Hearing by 

Settlement Class Members, including individuals objecting to the Settlement, is not 

necessary; however, any persons intending to appear and wishing to be heard are 

required to provide written notice of their intention to appear at the Fairness Hearing 

by no later than the Opt-Out and Objection Deadline. Persons who do not intend to 

oppose the Settlement, attorneys’ fees and expenses, or service awards need not take 

any action to indicate their approval. 

15. Settlement Administrator. Pursuant to the Settlement Agreement and the 

submission of Defendants, Epiq Class Action & Claims Solutions, Inc. is hereby 

appointed as Settlement Administrator for the Kia Settlement Class and HMA is 

hereby appointed as Settlement Administrator for the Hyundai Settlement Class. Each 

shall be required to perform all the duties of the Settlement Administrator as set forth 
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in the Settlement Agreement and this Order.  

16. Class Notices. The Court approves, as to form and content, the proposed 

Class Notices submitted to the Court. The Court finds that the Settlement Class Notice 

Program outlined in the Declaration of [*] on Settlement Notices and Notice Plan (i) 

is the best practicable notice; (ii) is reasonably calculated, under the circumstances, to 

apprise the Settlement Class of the pendency of the Litigation and of their right to 

object to or to exclude themselves from the Settlement; (iii) is reasonable and 

constitutes due, adequate, and sufficient notice to all persons entitled to receive notice; 

and (iv) meets all requirements of applicable law, Rule 23 of the Federal Rules of 

Civil Procedure, and due process. 

17. The Court directs the Settlement Administrator to establish Settlement 

website(s), which shall make available copies of this Order, Class Notices, the 

Settlement Agreement and all Exhibits thereto; instructions on how to submit Claims 

online, by email, or by mail; Orders of the Court pertaining to the Settlement; and 

such other information as may be of assistance to Settlement Class Members or 

required under the Settlement Agreement. 

18. The Settlement Administrator is ordered to commence the Notice Plan 

within 120 days of the entry of this Order (“Notice Date”). The Notice Program shall 

be completed within [*] days of the Notice Date.   

19. The Settlement Administrator shall provide the Opt-Out List to Class 

Counsel and counsel for the Defendants by no later than ten (10) days after the Opt-

Out and Objection Deadline. 

20. The Settlement Administrator shall provide Class Counsel an affidavit 

attesting to the completeness and accuracy of the Opt-Out List, which shall be filed 
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by Class Counsel no later than fourteen (14) days prior to the Fairness Hearing. 

21. The Settlement Administrator shall notify the appropriate state and federal 

officials of the Settlement Agreement pursuant to the Class Action Fairness Act, 28, 

U.S.C. § 1715 (“CAFA”) on or before ______, 2022 (ten (10) days after filing of the 

Settlement Agreement with the Court). Within fifteen (15) days after the Notice Date, 

the Settlement Administrator shall provide a declaration to the Court attesting to the 

measures undertaken to provide notice as directed by CAFA. 

22. Stay Pending Final Approval. Pending final determination of whether the 

Settlement should be approved, all discovery and all proceedings in the Litigation 

unrelated to the approval of the Settlement are stayed. 

23. Preliminary Injunction. Pending final determination of whether the 

Settlement should be approved, all Settlement Class Members are preliminarily 

enjoined unless and until they have timely and properly excluded themselves from the 

Settlement Class from (i) filing, commencing, prosecuting, intervening in, or 

participating as plaintiff, claimant, or class member in any other lawsuit or 

administrative, regulatory, arbitration, or other proceeding in any jurisdiction based 

on, relating to, or arising out of the claims and causes of action or the facts and 

circumstances giving rise to the Litigation and/or the Released Claims; (ii) filing, 

commencing, participating in, or prosecuting a lawsuit or administrative, regulatory, 

arbitration, or other proceeding as a class action on behalf of any member of the 

Settlement Class who has not timely excluded himself or herself (including by seeking 

to amend a pending complaint to include class allegations or seeking class certification 

in a pending action), based on, relating to, or arising out of the claims and causes of 

action or the facts and circumstances giving rise to the Litigation and/or the Released 
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Claims; and (iii) attempting to effect Opt-Outs of a class of individuals in any lawsuit 

or administrative, regulatory, arbitration, or other proceeding based on, relating to, or 

arising out of the claims and causes of action or the facts and circumstances giving 

rise to the Litigation and/or the Released Claims. Any Person who knowingly violates 

such injunction shall pay the attorneys' fees and costs incurred by Defendants, any 

other Released Person, and Class Counsel as a result of the violation. This provision 

does not prevent members of the Settlement Class from participating in any action or 

investigation initiated by a state or federal agency. 

24. Termination of Settlement. This Order shall become null and void and 

shall be without prejudice to the rights of the Parties, all of whom shall be restored to 

their respective positions existing immediately before this Court entered this Order, if 

the Settlement is terminated in accordance with the Settlement Agreement. 

25. Use of Order. This Order and any filings or proceedings associated with 

this Order or the Settlement shall not be used by any Party as, or offered or received 

as evidence of, a presumption, concession, or an admission of liability or of the 

suitability of the Litigation or any part of it for class treatment in any litigation 

(including any arbitration or other adversarial process), hearing, or trial; provided, 

however, that reference may be made to the Settlement Agreement and the Settlement 

provided for therein solely as may be necessary to effectuate the Settlement 

Agreement. 

26. Reasonable Procedures to Effectuate the Settlement. Counsel are hereby 

authorized to use all reasonable procedures in connection with approval and 

administration of the Settlement that are not materially inconsistent with this Order or 

the Settlement Agreement, including making, without further approval of the Court, 
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changes to the form or content of the Class Notice and Claim Forms and other exhibits 

that they jointly agree are reasonable and necessary. The Court reserves the right to 

approve the Settlement Agreement with such modifications, if any, as may be agreed 

to by the Parties without further notice to the Settlement Class. 

27. Schedule of Future Events. The following are the deadlines by which 

certain events must occur: 

 
[DATE] Placeholder date for Order granting preliminary 

approval (provided for the Court's ease in 

calculating dates) 
[DATE] 
[10 days after filing the 
Settlement Agreement with 
the Court] 

Deadline to serve Class Action Fairness Act 

notice required by 28 U.S.C. § 1715 

[DATE] 
[120 days from the date of the 
Order granting preliminary 
approval] 

Date for Commencement of Notice (“Notice 
Date”) 

[DATE] 
[14 days before Fairness 
Hearing] 

Deadline for Settlement Administrator to provide a 
declaration to the Court attesting to the measures 
undertaken to provide notice as directed by CAFA 

[DATE] 

[30 days after Notice 

Date] 
 

Deadline for Plaintiffs’ Motion and Memorandum 
in Support of Final Approval, including responses 
to any objections 

[DATE] 

[30 days after Notice 

Date] 
 

Deadline to file Motion for Attorneys’ Fees and 
Service Award 

[DATE] 
[30 days after Deadline to 
file Motion for Attorneys’ 
Fees and Service Award] 

Deadline for Opposition to Motion for Attorneys’ 
Fees and Service Award 

[DATE]  
[45 days after the Notice Date] 

Opt-Out and Objection Deadline 

[DATE]  
[14 days after the Opt-
Out and Objection 
Deadline 

Deadline for Plaintiffs’ response to any 
objections 
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[DATE] 
[14 days prior to 
Fairness Hearing] 

Deadline for Settlement Administrator to provide 
the Opt-Out List to Class Counsel and counsel 
for Defendants 

[DATE]  
[at least 90 days after Notice 
Date] 

Fairness Hearing 

 

 

SO ORDERED this ______ day of ____________, 2022. 

 

 

 

________________________________ 

Hon. Stanley Blumenfeld, Jr. 

United States District Judge 
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HYUNDAI AND KIA ABS MODULE LITIGATION 
SETTLEMENT AGREEMENT 

 
LIST OF RELATED ACTIONS 
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 
525 UNIVERSITY AVENUE 

PALO ALTO, CALIFORNIA 94301 
________ 

 

TEL: (650) 470-4500 

FAX: (650) 470-4570 

www.skadden.com 
DIRECT DIAL 

(650) 470-3128 
DIRECT FAX 

(650) 798-6542 
EMAIL ADDRESS 

Michael.Minahan@SKADDEN.COM 
 

  

CONFIDENTIAL 

December 27, 2022 

Via Email  

 

Rachel E. Fitzpatrick 

Hagens Berman Sobol Shapiro LLP 

11 West Jefferson Street, Suite 1000 

Phoenix, AZ 85003 

 

 

  

 

Re: Zakikhani, et al. v. Hyundai Motor Company, et al. 

(Case No. 8:20-cv-01584) 

 

Dear Rachel: 

We write on behalf of our clients, Hyundai Motor America (“HMA”) and Kia 

America, Inc. (“KA”), in response to your letter dated October 28, 2022, seeking 

information for your experts’ valuation of the class settlement. 

HMA and KA are willing to provide you with some of the information you 

have requested, but many of your requests are overbroad and unduly burdensome, and 

exceed the scope of what is necessary for a valuation of the class settlement. For 

example, it is unclear to HMA and KA why your experts would need individual 
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cc: Elizabeth A. Fegan 

 Jonathan Lindenfeld 

 Steve Berman 

 Tom Loeser  

 Lance A. Etcheverry 

 (all via email) 
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 
525 UNIVERSITY AVENUE 
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________ 

 

TEL: (650) 470-4500 

FAX: (650) 470-4570 

www.skadden.com 
DIRECT DIAL 

(650) 470-3128 
DIRECT FAX 

(650) 798-6542 
EMAIL ADDRESS 

Michael.Minahan@SKADDEN.COM 
 

  

CONFIDENTIAL 

February 7, 2023 

Via Email  

 

Rachel E. Fitzpatrick 

Hagens Berman Sobol Shapiro LLP 

11 West Jefferson Street, Suite 1000 

Phoenix, AZ 85003 

 

 

  

 

Re: Zakikhani, et al. v. Hyundai Motor Company, et al. 

(Case No. 8:20-cv-01584) 

 

Dear Rachel: 

We write on behalf of our client, Kia America, Inc. (“KA”), in further response 

to your letter dated October 28, 2022, seeking information for your experts’ valuation 

of the class settlement, to provide the following information regarding the cost 

(including parts and labor) of an ABS module repair. 

As you will see, the cost varies depending on the repair, and based on model. 

Thus, the average cost of repair for each model by respective repair type is provided. 
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Please do not hesitate to contact me with any questions.  

Respectfully, 

/s/ Michael C. Minahan 

Michael C. Minahan 

 

cc: Elizabeth A. Fegan 

 Jonathan Lindenfeld 

 Steve Berman 

 Tom Loeser  

 Lance A. Etcheverry 

 (all via email) 
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hƩps://www.factorywarrantylist.com/hyundai-warranty.html 

 

 

hƩps://www.factorywarrantylist.com/Kia-warranty.html 
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TEL: (650) 470-4500 

FAX: (650) 470-4570 

www.skadden.com 
DIRECT DIAL 

(650) 470-3128 
DIRECT FAX 

(650) 798-6542 
EMAIL ADDRESS 

Michael.Minahan@SKADDEN.COM 
 

  

CONFIDENTIAL 

March 15, 2023 

Via Email  

 

Rachel E. Fitzpatrick 

Hagens Berman Sobol Shapiro LLP 

11 West Jefferson Street, Suite 1000 

Phoenix, AZ 85003 

 

 

  

 

Re: Zakikhani, et al. v. Hyundai Motor Company, et al. 

(Case No. 8:20-cv-01584) 

 

Dear Rachel: 

We write on behalf of our clients, Hyundai Motor America (“HMA”) and Kia 

America, Inc. (“KA”), in response to your letter dated February 20, 2023, seeking 

further information for your experts’ valuation of the class settlement. 

The information you requested from KA—with the exception of estimates of 

the average miles driven annually by customers (which neither HMA nor KA 

possess)—is attached hereto as Attachment A. Information from HMA relating to your 
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first request is attached hereto as Attachment B. HMA is working to obtain additional 

information, which will be provided as soon as possible. 

The information in Attachments A and B was obtained from publicly available 

documentation for the relevant recalls, as well as from HMA’s and KA’s internal 

databases. 

With regard to the discrepancy between the population totals set forth in my 

December 2022 letter and the totals identified in the Part 573 Safety Recall Reports, 

for Kia the discrepancy was caused by accidentally counting the recall populations for 

20V-519 and 21V-331 (which are identical) twice.  

Please do not hesitate to contact me with any questions.  

Respectfully, 

/s/ Michael C. Minahan 

Michael C. Minahan 

cc: Elizabeth A. Fegan 

 Jonathan Lindenfeld 

 Steve Berman 

 Tom Loeser  

 Lance A. Etcheverry 

 (all via email) 
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2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

2008 35,543         18,935           53.3%                                                                                       

2009 35,938         21,829           60.7%                                                                                            

2014 33,303         9,220             27.7%                                                                                        

2015 43,177         13,015           30.1%                                                                                       

2016 46,147         14,088           30.5%                                                                                             

2017 107,488       77,001           71.6%                                                                                                   

2018 73,088         51,180           70.0%                                                                                                   

2019 67,613         52,193           77.2%                                                                                                   

2020 96,854         78,037           80.6%                                                                                                     

2021 26,766         23,258           86.9%                                                                                                    

2006 52,241         9,365             17.9%                                                                                               

2007 33,015         7,375             22.3%                                                                                           

2008 34,158         9,067             26.5%                                                                                          

2009 18,742         5,789             30.9%                                                                                        

2010 1,243           454                 36.5%                                                                                                   

2007 31,958         8,391             26.3%                                                                                         

2008 43,826         13,587           31.0%                                                                                       

2009 12,456         4,180             33.6%                                                                                          

2014 59,216         26,025           43.9%                                                                                      

2015 96,156         42,962           44.7%                                                                                       

2014 59,216         31,241           52.8%                                                                                      

2015 96,156         51,466           53.5%                                                                                       

2018 7,273           5,525             76.0%                                                                                                    

2019 12,708         10,556           83.1%                                                                                                    

2020 5,467           4,525             82.8%                                                                                                    

2021 2,747           2,358             85.8%                                                                                                   

2013 23,369         8,751             37.4%                                                                                               

2014 91,567         33,884           37.0%                                                                                   

2015 168,398       66,096           39.2%                                                                                    

2013 23,369         11,015           47.1%                                                                                               

2014 91,567         42,163           46.0%                                                                                   

2015 168,398       77,851           46.2%                                                                                    

2016 241               116                 48.1%                                                                                                    

2017 227               139                 61.2%                                                                                                   

2018 2                   2                     100.0%                                                                                                   

2017 5,845           4,081             69.8%                                                                                                    

2018 1,186           878                 74.0%                                                                                                    

2019 643               521                 81.0%                                                                                                    

* As of 2/27/2023 approved Warranty claims.

126,277                       

573 Population
(Includes U.S. Territories)

Campaign 

Completions*

Completion 

Rate

6/15/2005-7/15/2009SC186Sedona 140,446                       

NHTSA ID

16v815

22v051

SC206 12/10/2015-10/23/2020 372,251                       

Sportage

Models
KUS 

Campaign#
Production Range MY

U.S. 

Population

SC138 8/09/2007-5/13/2009

9/30/2013-11/16/2015SC227

71,704                          

Sorento

Stinger

Optima

K900

Cadenza

SC186

SC197

SC212

SC196

SC197

SC212

SC227

SC206

6/15/2006-12/15/2008

6/17/2013-12/11/2014

6/17/2013-12/11/2014

10/11/2017-11/16/2020

7/12/2013-10/2/2015

7/12/2013-10/2/2015

4/21/2015-11/6/2017

20v519

21v331

22v051

21v137

21v137

20v088

20v088

20v519

21v331

20v518

6/2/2016-6/14/2019

88,383                          

156,567                       

156,567                       

28,200                          

283,803                       

283,803                       

470                               

7,680                            

U.S. 

Population

71,481       

122,627     

470            

7,674         

155,372     

155,372     

28,195       

Retails by Calendar Year

283,334     

283,334     

371,809     

139,399     

88,240       

Case 8:20-cv-01584-SB-JDE   Document 133-1   Filed 03/20/23   Page 178 of 197   Page ID
#:3306



Case 8:20-cv-01584-SB-JDE   Document 133-1   Filed 03/20/23   Page 179 of 197   Page ID
#:3307



KUS 

Campaign#

NHTSA 

ID#

Date Last Reported to 

NHTSA

Scrapped Stolen Exported Other Total

SC138 16v815 7/17/2018 5,516         59             7               -           5,582         

SC186 20v088 4/18/2022 30,635       313          8               -           30,956       

SC196 20v518 10/19/2022 160            8               -           -           168            

SC197 20v519 10/19/2022 36,626       413          10             -           37,049       

SC206 21v137 1/22/2023 11,631       234          7               -           11,872       

SC212 21v331 1/22/2023 37,621       401          9               -           38,031       

SC227 22v051 1/20/2023 9,099         122          1               -           9,222         

BRANDED TITLE INFORMATION (BASED ON RECALL QUARTERLY REPORTS)

KIA VEHICLES
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(650) 470-3128 
DIRECT FAX 
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Michael.Minahan@SKADDEN.COM 
 

  

CONFIDENTIAL 

March 16, 2023 

Via Email  

 

Rachel E. Fitzpatrick 

Hagens Berman Sobol Shapiro LLP 

11 West Jefferson Street, Suite 1000 

Phoenix, AZ 85003 

 

 

  

 

Re: Zakikhani, et al. v. Hyundai Motor Company, et al. 

(Case No. 8:20-cv-01584) 

 

Dear Rachel: 

We write on behalf of our client, Hyundai Motor America (“HMA”), in further 

response to your letter dated February 20, 2023, seeking information for your experts’ 

valuation of the class settlement. Attached hereto as Exhibit A is additional 

information from HMA that is responsive to your request. 

 

  

Case 8:20-cv-01584-SB-JDE   Document 133-1   Filed 03/20/23   Page 184 of 197   Page ID
#:3312



Rachel E. Fitzpatrick      CONFIDENTIAL 

March 16, 2023 

Page 2 

 

Please do not hesitate to contact me with any questions.  

Respectfully, 

/s/ Michael C. Minahan 

Michael C. Minahan 

cc: Elizabeth A. Fegan 

 Jonathan Lindenfeld 

 Steve Berman 

 Tom Loeser  

 Lance A. Etcheverry 

 (all via email)
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NHTSA NO.

(Short)

HMA Recall 

Number

NHTSA Website 

Count*
HMA Count** Difference (NHTSA – HMA) Notes

1 21V-160 201 94,646 94,375 271
201 & 006G share same NHTSA No.

Recall 201 is inclusive of Recall 006G population.

2 21V-161 007G 552 541 11

3 18V-026 172 87,854 89,574 -1,720

4 20V-061 188 476,111 475,808 303

5 20V-543 195 652,024 651,964 60

6 21V-160 006G See line 1 39,821 N/A Recall 006G population is reported in Recall 201 filing

7 21V-303 205 151,205 150,311 894

8 22V-056 218 357,348 353,496 3,852

Provided NHTSA 

Count
1,803,677 -12,392

NHTSA Website 

Count
1,819,740 1,816,069 3,671

Recall populations reported to NHTSA at the time of filing 

are typically higher because it includes U.S. territory 

vehicles (Guam, Puerto Rico, Saipan, etc.), whereas HMA’s 

count excludes all U.S. territories.

* Collected from public NHTSA website

** Collected from AS400 database
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Exhibit 2
DECLARATION OF ELIZABETH A. FEGAN IN SUPPORT OF PLAINTIFFS’

MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT
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Exhibit 3
DECLARATION OF ELIZABETH A. FEGAN IN SUPPORT OF PLAINTIFFS’

MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

RAMTIN ZAKIKHANI, KIMBERLY 
ELZINGA, THEODORE MADDOX JR., 
MICHAEL SUMMA, JACQUELINE 
WASHINGTON, PATTI TALLEY, ANA 
OLACIREGUI, ELAINE PEACOCK, 
MELODY IRISH, and DONNA 
TINSLEY, individually and on behalf of 
all others similarly situated,  

 
Plaintiffs, 

 
v. 

 
HYUNDAI MOTOR COMPANY, 
HYUNDAI MOTOR AMERICA, KIA 
CORPORATION, and KIA AMERICA, 
INC.,  

Defendants. 

 
Case No.:   8:20-cv-01584-SB-JDE 
 
DECLARATION OF AMANDA 
STERNBERG REGARDING CLASS 
NOTICE  
 
Judge: Hon. Stanley Blumenfeld, Jr. 
Date:   April 21, 2023 
Time:  8:30 a.m. 
Courtroom:  6C 
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 I, Amanda Sternberg, declare as follows, 

1. I am a Project Director for Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”). I am responsible for supervising Kia America, Inc.’s (“KA”) settlement 

administration responsibilities in the above-referenced matter. The facts set forth 

herein are true of my own personal knowledge. If called as a witness, I could and 

would competently testify thereto. 

2. I am familiar with the Parties’ Amended Settlement Agreement, dated 

October 17, 2022 (the “Settlement Agreement”), and the Court’s Order Granting 

Motion for Preliminary Approval of Class Action Settlement, dated October 20, 2022 

(the “Order”) (Dkt. 130). As described below, Epiq has disseminated class notice in a 

manner consistent with the terms of the Settlement Agreement and the Order. 

3. Pursuant to and consistent with the Settlement Agreement and the Order, 

Epiq established the following settlement website: KiaHECUSettlement.com (the 

“Settlement Website”). The Settlement Website was launched on or about 

February 16, 2023. Epiq has updated the Settlement Website from time to time since 

its launch. 

4. Epiq also created the following toll-free telephone number to field 

questions from Class Members: 1-800-572-1168.  

5. One of Epiq’s responsibilities was to mail and/or email class notice to all 

known Kia Class Members. Epiq worked with a third-party provider, IHS 

Automotive (formerly known as R.L. Polk & Company), to obtain the last known 

addresses of all current and former owners and lessees of the Kia Class Vehicles from 

state DMV registration databases.  

6. On September 12, 2022, KA provided Epiq with seven electronic files 

for the Kia Class Vehicles. The files contained 2,741,145 total records consisting of 

Kia Class Vehicle VINs, and data identifying owners by name and address (the “KA 

Data”).  
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7. Between September 12, 2022, and November 8, 2022, pursuant to an 

agreement with IHS Automotive to purchase the known names and addresses of the 

Kia Class Vehicles’ owners and lessees for the VINs provided in the KA Data, Epiq 

received eleven (11) files from IHS Automotive with 2,770,873 records (the “IHS 

Data”) containing the names and last known addresses for known Kia Class 

Members.  

8. Epiq analyzed the KA Data and IHS Data to remove duplicate records 

where possible and to standardize contact information in order to provide individual 

notice to virtually all potential Kia Class Members. When the KA Data matched the 

IHS Data according to the VIN, name, and address, only one record was created. 

When the KA Data did not match the IHS Data, a separate record was created for 

noticing purposes. Ultimately, 4,567,995 records were loaded into the database Epiq 

created for noticing purposes. These records were run through the National Change of 

Address database to obtain the most current and accurate addresses of Kia Class 

Members prior to mailing. 

9. On February 10, 2023, KA provided Epiq with a separate list of 12,055 

VINs corresponding to vehicles registered in US Territories. Epiq provided this list to 

IHS Automotive on February 10, 2023. IHS Automotive returned 16,583 records 

from this additional data (the “Additional Class Data”). 

10. For any identified records in the Additional Class Data where there were 

two or more records with the same name and address combination, Epiq mailed that 

combination only one class notice. Class notices were not mailed to any record 

containing KA’s corporate address. 

11. As of March 10, 2023, consistent with the Settlement Agreement and the 

Order, Epiq mailed 3,296,598 class notices via first class mail to Kia Class Members 

at the addresses obtained through the process summarized above. Class notice 

included the above-mentioned toll-free telephone number and referred Kia Class 

Members to the Settlement Website for purposes of, among other things, filing a 
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claim online, printing a paper copy of the claim form, and obtaining detailed 

information relating to the terms of the Settlement Agreement, relevant deadlines, 

and the date of the final approval hearing.  

12. To date, 205,566 of the mailed class notices have been returned as 

undeliverable with no forwarding address. 

13. As of March 10, 2023, consistent with the Settlement Agreement and the 

Order, Epiq emailed 1,437,841 class notices to Kia Class Members at email addresses 

obtained from KA’s customer records. The emails contained a copy of the class 

notice in the body of the email, as well as the above-mentioned toll-free telephone 

number and a hyperlink to the Settlement Website. 

14. To date, email notices associated with 704,121 Kia Class Member 

records bounced back as undeliverable. 

15. To date, Epiq has received 72 requests for exclusion. Epiq is currently 

unaware of any objections to the Settlement from Kia Class Members. 

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing facts are true and correct. 

Executed on March 17, 2023, in Kent, Washington. 
 
 

____________________ ________ 
           Amanda Sternberg 
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